TOWNSHIP GF LOWER MAKEFIELD
BOARD OF SUPERVISORS
MINUTES —~ MAY 1o, 2012

The reguiar meeting of the Board of Supervisors of the Township of Lower Maketield
was held in the Municipal Building on May 16, 2012, Chairman Stainthorpe called the
meeting to order at 7:3¢ p.m.
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existing style, and also if during the course of the development, there is competent
evidence that there are structural defects, the buyer may fix those in order to preserve the
integrity of the house. Mr. Garton stated as was consistent with the prior effort, they are
also providing that they can build one additional residence equal to or smaller in size than
the current farmstead; and they have attached an Exhibit of historic home styles that
would need to be complied with in order to do so.

Mr. Garton stated the buyer agrees to provide public water and public sewer, and the
property cannot be further subdivided. Mr. Garton stated the buyer has an obligation to
renovate the house to a habitable condition within eighteen months after any Appeals are
resolved. In addition, as part of their offer, they need to demonstrate that they have the
availability of $500,000 to make these renovations and improvements to restore the
property. In addition, at Closing they are going to post in favor of the Township
$200,000 either in cash or Letter of Credit; and if they do not comply and restore the
property, the Township will keep the $200,000 so there will be an incentive for the buyer
to actually do the work or they will lose the $200,000. Mr. Garton stated they also have
to demonstrate that they have the wherewithal to do what is required. Mr. Garton stated
any improvements need to be the subject of approval by the Township including the
Board of Supervisors.

Mr. Garton stated the Township agrees that it will make no further use of the driveway
since the Township will no longer own it. He stated the Township will also agree to
remove the existing leaf pile and not to provide leaves or compost within 500’ of the
premises. He stated the Township also agrees that if the buyers so choose, they can fence
the perimeter with a wooden post and rail fence. Mr. Garton stated the Township will
also agree that they will not construct the Community or Senior Center right next to this
facility. Mr. Garton stated the Township will also agree to consider, if requested,
whether they would permit a Lease of a portion of the property for pasturing horses or
ponies.

Mr. Garton stated the buyer may conduct studies and if they find that they are not capable
of doing what they intend to do by way of the improvements for the money they feel they
can invest, they have thirty days to withdraw their offer after signing an Agreement to be
approved at a public meeting. He stated the Township will be provided without cost a
copy of any test the buyer performs. Mr. Garton stated the Township is expressly
advising a potential buyer that the Township makes no representation as to the nature,
quality, or integrity of the structures — whether they need repairs or not or whether they
are habitable or not — and it is completely “as is.” Mr. Garton stated there is also
language about condemnations as well as language as to what happens if something
happens to the property by way of fire in the interim such that there are insurance
proceeds that the buyer would receive and they would then proceed to restore the
property. Mr. Garton stated it also provides language related to defaults. He reviewed
the documents that will be attached to the Agreement as Exhibits.
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Mr. McLaughlin moved and Mr. Dobson seconded to approve authorization to put the
property out to Bid consistent with the documents reviewed by the Solicitor.

Mr. Benedetto asked if they are agreeing to have any and all approvals related to the
Satterthwaite Farm proceed directly to the Board of Supervisors without the requirement
of other agencies and Commissions of the Township reviewing and making
recommendations related to same; and Mr. Garton stated he believes that this was a
request that was made because of the time constraints associated with getting to a closing,
but it is up to the Board to decide what they want. Mr. Benedetto stated he does not feel
this is proper, and they are usurping the power of the Zoning and Planning Commissions
to do this; and he would like this removed.

Mr. Benedetto asked if the Zoning is R-1, and Mr. Garton agreed. Mr. Benedetto stated
this is for Residential Use; but Mr. Garton stated this is incorrect and there are other uses
permitted in R-1. Mr. Benedetto stated veterinarian hospital is not one of them; and

Mr. Garton agreed and stated the Board would have to agree to change the Zoning
Ordinance, or the buyer would have to get a Variance from the Zoning Hearing Board.
Mr. Benedetto asked if the Township would have to go to the Zoning Hearing Board, and
Mr. Garton stated the buyer would have to get the Variance unless the Board amends the
R-1 to permit the use. He stated the Board does not know whether the buyer wants that
use or not, although this was one of the potential buyers the last time this was put out to
bid that had some conversations with the Township Manager as to why they did not bid.

Mr. Stainthorpe asked if they are in fact eliminating the Planning Commission and
Zoning Hearing Board; and Mr. Garton stated the way 1t is written, it would go right to
the Board of Supervisors for approval. He stated the other Township bodies could
provide advice although they do not grant approvals. Mr. Stainthorpe stated they are only
discussing the sale and not the subsequent development, and Mr. Garton stated it does
provide for an expedited process on the approvals after the sale. Mr. Stainthorpe stated if
they needed a Variance, the buyer would still have to go through the Zoning Hearing
Board, and Mr. Garton agreed. Mr. Stainthorpe stated he agrees with Mr. Benedetto; and
if it 1s a veterinarian who is going to construct an equine hospital, he feels they should
still go through the regular Land Development process, and Mr. Garton stated the Board
can make any changes they wish to make.

Mr. McLaughlin stated he is concerned that they are including a time frame of eighteen
months to make the improvements. Mr. Garton stated there are time periods of relevance
the first being from the time they sign the Agreement of Sale, there is a thirty-day due
diligence period. He stated if the buyer still proceeds, there is a period during which time
they must satisfy the contingencies including the fact that if they want to have an animal
hospital, they must get Land Development Approval and all that is necessary. He stated
there is a further period of time when they have to complete the improvements to make
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the house habitable and that is another eighteen month period so there are three different
time frames related to this. Mr. Stainthorpe stated if they have to bring the house up to
habitable condition, the Planning Commission does not have to be involved in this as this
is structural work; however, Mr. Garton stated they do have certain rights with regard to
the facade easement. Mr. Stainthorpe stated he would want the Planning Commission
involved in any new structure to be built. Mr. McLaughlin stated he is concerned that if
they have eighteen months to complete the improvements, if the Planning Commission
delays it for whatever reason, the eighteen months could expire and the buyer would lose
their $200,000. Mr. Garton stated most of the reviews that occur from the agencies and
Commissions would be occurring on the approval process and not the construction
element. He stated he feels the impact of the review process is the first eighteen months
and not the second eighteen months.

Ms. Tyler asked if they could add language to the eighteen month timeframe to
acknowledge that there could be delays in the Approval process within the Township
process and make alternative language such as “eighteen months or within twelve months
of approval so they are not jeopardizing the buyer’s $200,000 in the event that it is the
Township that slows the process. Mr. Garton stated they could do this. He stated if there
is a consensus they will also remove the language concerning it going directly to the
Board of Supervisors and indicate they should go through the normal process. This was
acceptable to the Board.

Mr. Benedetto asked if it is in the bid documents that the successful bidder is required to
reside on the existing property, and Mr. Garton stated it is not.

Mr. McLaughlin asked if there is anything in the document that precludes the buyer from
renting the house, and Mr. Garton stated there is not. He stated they do have to restore it,
Mr. McLaughlin asked if they build the second house can they rent that out, and

Mr. Garton stated they can. He stated they could not have a boarding house, but they
could have two single-family dwellings on the property. Mr. Stainthorpe stated he does
not see anything wrong with them renting it out. Mr. McLaughlin stated he is concerned
about this, and Mr. Benedetto stated he is as well.

Ms. Virginia Torbert stated she is concerned that the Agreement of Sale mentions
veterinary hospital, large horses; and she felt that this sale was going to be to the highest
bidder. Mr. Stainthorpe stated it will be to the highest bidder. Ms. Torbert asked why
they are inserting language into the Agreement of Sale that is not in conformance with
the Zoning. Mr. Garton stated this was in the prior Agreement. He stated there was an
interested buyer, and he feels the Township was responding to this interested buyer; but it
will still get sold to the highest, responsible bidder. Mr. McLaughlin stated if the highest
bidder happens to be an equine hospital owner, they still have to get a Variance from the
Zoning Hearing Board and the Zoning Hearing Board is under no obligation to Grant that
Variance. Mr. Garton stated the Board could also choose to Amend R-1 to indicate that
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you can have an equine hospital. Mr. McLaughlin stated he does not have an interest in
doing this. Ms. Torbert stated she does not feel that this use should be included in the
Agreement of Sale and the Agreement of Sale should stick to what the property is
currently Zoned for. Mr. Garton stated it was a carry-over from the last time this was bid.
Ms. Torbert stated there could be someone who wants to run a different commercial
operation, and Mr. Garton stated they would not be qualified to bid. Ms. Torbert stated
the only non-conforming use that could bid would be a veterinary hospital, and

Mr. Garton stated the only persons besides those wishing to buy it as a single-family
dwelling that could be bidders would have to be within the enumerated list he read of
agricultural uses, veterinarian, etc. and this was in response to the previous Bid which
was 1n response to someone who had evidenced to the then Board that they had an
interest in the property. Ms. Torbert stated she feels this opens up the Township to spot
Zoning since they are adding a Use that is not there now to the Agreement of Sale.

Mr. Garton stated it would not be spot zoning because all they are saying is there are
requirements to be a qualified bidder, but they still have to get the necessary Zoning relief
in order to proceed. He stated spot Zoning is if you chose to re-Zone a specific property,
and this is not spot Zoning.

Ms. Torbert asked the time period for bids to be received by the Township, and

Mr. Garton stated they have been discussing bids being due the end of June.

Ms. Torbert urged them to extend this period since she feels one of the problems with
the last bidding cycle was that it was too short a period.

Ms. Torbert also asked why they chose eighteen months; and Mr. Garton stated they felt
it needed to be some reasonable period of time, and he and Mr. Fedorchak felt that twelve
months may be too short a period of time for approvals, and that two years was too long,
so they chose eighteen months as a time frame that made sense. Ms. Torbert stated she
does not feel they would need eighteen months to go through Plan Approval but feels the
eighteen months to get the improvements done is not sufficient time. Mr. Garton stated if
they need Zoning relief, they must go to the Zoning Hearing Board first which has
requirements as to advertising, Hearing dates, etc. and they could not go to the Planning
Commission until they have that relief so with meeting schedules and preparing Plans,
eighteen months is not an unreasonable period of time to be able to get Approvals.

Mr. Garton asked the Board if they wish to extend the period of time as to when bids
would be due, and it was agreed that Mr. Garton and Mr. Fedorchak should chose a
reasonable date sometime in July. Mr. Dobson suggested eight weeks.

Ms. Helen Heinz, Historical Commission, stated she is opposed to this. She stated a
veterinary office is allowed in C-1, but a veterinary hospital is the highest and most
intense level which is basically C-2 and is the same Zoning as Aria so to put this in R-1
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Mr. McLaughlin moved and Mr. Dobson seconded to approve the Preliminary/Final
Plans subject to the following:

1) Compliance with the Boucher & James review letter dated
5/10/12 with the understanding that the Applicant has
requested certain Waivers from the Subdivision and Land
Development Ordinance as follows:

a) Section 178-12 because it is being considered as a
Preliminary/Final Plan

b) Section 178-20C9 not obligating them to show
existing features within 200” of the site

¢) Section 178-20C10b to not require natural features
be shown on the Plan including the large tree
standing alone and the soil boundaries

d) Section 178-20b1 to have the Plan drawn to a

scale of 17 equals 200’ as opposed to 1” equals
100°.

e) Section 178-20C6 to not require that the Plans
show contours at 2’ intervals

f) Section 178-93D12g which requires the upstream
edge of the emergency spillway be a minimum
of 3° below the spillway crest elevation

g) Section 178-93D12j1 so as to be relieved of the
obligation to meet the top of the embankment
elevation with the detention basin

h) Section 178-93F3¢ which requires a minimum
pipe diameter of 18” for stormwater pipes;
this is proposed to be 157

i) Section 178-95C10 related to the 15 slope
protection around the proposed building

1) Section 178-93B related to sub-surface soil
investigation related to the recharge
characteristics
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k) Section 173-14 related to pre-development/post
development run off

2) Compliance with the EAC letter dated 5/11/12 as modified by the
Grant of Waivers with the understanding that the width of the
wildflower mix strip will be increased to 25’;

3) Receipt of all Permits and Approvals from any agencies having
jurisdiction over such matters including but not limited to
PennDOT, Conservation District etal;

4) Applicant shall pay all review and professional fees in
connection with the Application as required by the
Subdivision Land Development Ordinance at the applicable
rate,

5) Any signage placed shall comply in all respects with the
Township’s Sign Ordinance and shall be placed after
securing any and all Permits from the Township;

6) All lighting shall comply with all Township Ordinances
and no glare shall extend onto adjoining properties and
a Note to that effect should be added to the Plans;

7) The width of the driveway access shall be reduced from
12’ to 11’ for the entire length of the driveway portion;

8) Receipt of the ingress/egress utility and Utility Easement
grant of the Township by the adjoining property owner;

9) Trees to be replaced shall be replaced at locations
agreed to by the Applicant and the Township;

10) Compliance with the L.ease Agreement dated 5/10/12
Mr. Grasso agreed to the Conditions.
Ms. Tyler stated she assumes that they are granting Approval of the Preliminary/

Final subject to paying the fees for both the Preliminary Application and the Final
Application, and Mr. Fedorchak stated they have already been paid.
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Mr. Benedetto asked if there is a storage tank that will be buried in the ground to catch
the rainwater, and Mr. Grasso stated they will have above-ground storage tanks placed
close to the greenhouse itself. Mr. Benedetto noted their St. Paul, Minnesota Lease
Agreement; and he asked how big the greenhouse is at that location, and Mr. Grasso
stated it is 38,500 square feet.

Mr. Benedetto stated previously they discussed the location to where it was moved to
which is a drier piece of land. He asked how large the retention basin will be; and

Mr. Majewski stated it is approximately a half acre in size and is probably twice as big

as it would need to be to handle the run off from the greenhouse, and the reduction in
flow from the farmed area and from the greenhouse is approximately 60% reduction in
the flows headed in the direction of Mr. Miller’s property. Mr. Benedetto asked if he
mentioned that there was an existing problem in the area, and Mr. Majewski stated

Mr. Miller has advised the Township of this problem in the past. Mr. Majewski stated he
has also been aware of it, and the water goes down in a heavy rain and sometimes floods
out onto Yardley-Langhorne Road; and he feels this will help mitigate part of that
problem they have now. Mr. Benedetto stated when Mr. Miller spoke previously he
stated it was where the original location for the greenhouse was, and Mr. Benedetto stated
he was not sure that there were as many concerns on the Stony Hill side as there were
behind Mr. Miller’s property. Mr. Majewski stated the stormwater run off from this area
does go in Mr. Miller’s direction and does not go out to Stony Hill Road and the flows go
across the Farm, through the woods, and through Mr. Miller’s property. Mr. Benedetto
stated this basin is therefore somewhat in answer to Mr. Miller’s comments and concerns
he raised about having a bad situation being made worse, and Mr. Majewski agreed.

Mr. Dobson stated the Planning Commission indicated that the number of trees to be
replaced was thirty-nine. Mr. Grasso stated the easement for the driveway is a certain
number of feet wide, and the driveway can be placed on either side of the easement so
during construction a certain amount of trees will have to be taken out although they do
not know at this point how many trees will be removed. Mr. Garton stated they will
comply with the Ordinance requirement, and Mr. Grasso agreed.

Mr. Dave Miller, 1648 Yardley-Langhorne Road, stated his property is at one end of the
woods that runs along Yardley-Langhorne Road; and the site as now proposed is at the
other end of that woods. Mr. Miller stated when Mr. Garton reviewed the Waivers, he
did not feel there was anything that he would object to. Mr. Eisold agreed that he did not
feel any of the Waiver requests would be problematic and were typical of Waivers
requested for other projects.

Mr. Miller asked what Conditions the Planning Commission attached to their Approval,
and Mr. Garton stated these were included in the Conditions listed in the Motion just
made as well as the EAC Condition which related to the width of the wildflower mix
and the width of the driveway which was also supported by the Planning Commission.
He stated they were also supportive of the Waivers being requested.
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Mr. Miller stated there are numerous State, County, and Township stormwater
management Ordinances; and he has reviewed them before and after the Planning
Commission meeting held Monday. Mr. Garton stated the Applicant is required to get an
NPDES Permit from Bucks County Conservation District as one of the Conditions of
Approval and that has to do with issues about stormwater. Mr. Miller asked what type of
Stormwater Management Plan did Bright Farms present with their Application.

Mr. Majewski stated the Plan submitted to the Township shows what the run off would
be from the site prior to development; and the conditions that are required for the
development are that you consider as if the farmland was not farmland but as if it was a
meadow that absorbs a lot of water which makes the conditions of the Plan more
conservative in that you have to control the run off as if it is not running off as much as it
actually does since farmland tends to have more water run off than a meadow. He stated
they then analyze the post-development condition after the road, parking, and greenhouse
are built and detention basins and other features are installed. He stated they need to
show that the run off from the site is controlled so that the peak flow of run off during the
heaviest rain is controlled and also that the volume of run off for the two-year storm
which is 47 over twenty-four hours is controlled so that there is no increase in the volume
of run off. Mr. Majewski stated those Ordinance requirements are for Lower Makefield
and also similar to the NPDES requirements that the DEP has for all projects. He stated
as part of the NPDES Application, there is also a calculation they need to demonstrate
that you are using a number of best management practices for stormwater that show that
you are doing more than your fair share to control not only the peak rate of run off but
also the volume of run off from a construction site so that it does not impact downstream
neighbors.

Mr. Miller asked if they are trying to fulfill the requirements of a specific Act, and

Mr. Majewski stated most of the ones Mr. Miller mentioned deal with water run off from
a construction site and pollution from the site that is carried in the run off. He stated the
State tries to regulate that during and after construction so that when it rains, you do not
carry sediment downstream. He stated this is also part of the requirements that are
addressed. Mr. Majewski stated they have addressed all of the requirements noted by
Mr. Miller.

Mr. Miller noted ERSAM (Existing Resource and Site Analysis Map) where there are
twenty to thirty pages of requirements. He stated the Lower Makefield Township
Ordinance specifically states that the ERSAM has to be applied when earth is moved for
any kind of development, and he asked if they have submitted the requirements for
ERSAM and fulfilled all the requirements. Mr. Majewski stated they have requested
Waivers for some of the requirements for submission of Plans for the development;
however, the Plans have an Existing Conditions Plan that show what the site is, and they
also have Site Capacity Calculations that show how much wetlands, woodlands, ponds,
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Mr. Miller stated for several years he has been asking for relief for the water running onto
his property, and he showed a drawing at the last meeting he attended showing how the
water 1s running across his property and flooding Yardley-Langhorne and Mirror Lake
Roads. Mr. Miller stated he is “put out” because this Application is getting a detention
basin which will be helping people on the other side, but there is nothing on his end
which impacts everyone in the Township who goes through the intersection. He asked
what he could do as quickly as Bright Farms did to get a basin installed behind his
property at the Township’s expense since the Township is responsible for the run off
coming off of the Farm.

Mr. Stainthorpe stated the first thing they will do is see if the basin proposed does help
Mr. Miller’s problem since both engineers feel that it will. Mr. Stainthorpe stated they
felt that they were being sensitive to Mr. Miller’s needs, but it seems that they are not.
He stated they are trying to be good neighbors and work with Mr. Miller.

Mr. Stainthorpe stated this is not a new situation since both Mr. Miller’s home and the
Farm have been there since the 1700s, and there have been run off issues between these
two properties going back 200 years; and the Township is not required to fix all of that
although they are making an effort to try to be a good neighbor.

Mr. Miller stated he heard this same comment when Flowers Field got approval to take
their overflow and put it into the existing basins that are on the Giant and Township
properties and eventually to the stream on his property, and he is now hearing this again.
He stated this issue has not been going on for 200 to 300 years, and it has gradually
gotten worse. He stated when he moved to his home forty years ago, it was not a
problem; and he feels it is a twenty-year old issue, and he has been complaining about it
for at least twenty years.

Motion carried with Mr. Benedetto opposed.

GRANT EXTENSION TO TOWNSHIP RAILROAD PROPERTY MINOR
SUBDIVISION

Mr. McLaughlin moved and Mr. Dobson seconded to grant an Extension of time to
Township Railroad Property Minor Subdivision to September 6, 2012. Motion carried
with Mr. Benedetto abstained.
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SCAMMEL’S CORNER INDEMNIFICATION AGREEMENT APPROVAL

Mr. Garton stated the Board has pending a Subdivision Application related to Scammel’s
Corner, and one of the aspects of the Settlement Agreement that was reached in the past
by a prior Board was that there was to be a rehabilitation of the existing farmhouse which
was open ended. Mr. Garton stated the Planning Commission and the Historic
Commission would like to have access to the property to make a recommendation on that
element of the Plan. He stated the developer has indicated that the property is in disarray
and there has been a fire on the property, and he was concerned about liability.

Mr. Garton stated he contacted the Township’s provider of liability insurance and
explained the situation; and he indicated that if they were to secure an Indemnification
Agreement between the Township and the developer that identifies that the Township has
an obligation to make the developer harmless of any injuries that occur by people that are
authorized to be there by the Township, they will insure that activity at no additional cost.

Mr. Dobson asked what would happen if someone were hurt; and Mr. Garton stated that
is why they have the insurance coverage, and this will be at no additional cost to the
Township.

Mr. McLaughlin moved, Ms. Tyler seconded and it was unanimously carried to approve
the Indemnification Agreement.

ZONING HEARING BOARD MATTERS

With regard to the Manor Care of Yardley, 1480 Oxford Valley Road, Special Exception
and Variance requests to construct three additions to the existing buildings,

Mr. McLaughlin moved, Ms. Tyler seconded and it was unanimously carried that the
Township should participate and the Township solicitor should attend.

With regard to the Wendy and David Farisou, 1132 Glen Oak Drive, Variance request to
replace a portion of an existing fence within a drainage easement, it was agreed to leave
the matter to the Zoning Hearing Board.

With regard to the William and Dorothy Gerhauser, 915 Olsen Avenue, Variance request
to construct an in-ground pool resulting in greater than permitted impervious surface, it
was agreed to leave the matter to the Zoning Hearing Board.

With regard to the Gregory and Mary Kaye Sargent, 1350 James Court, Variance request
to allow existing pool decking, bluestone steppers, and walkway to remain resulting in
greater than permitted impervious surface, it was agreed to leave the matter to the Zoning
Hearing Board.
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Accounis Payable Wairant Report:

Printed Checks: | '
05/07/12 Warrant List : $ 312,901.12

Manual Checks: 7 -
05/07M12 Warrant List - $ 1,397.50

Total Warrant Reports $ 374,298.62

Payroil Costs:

April 2012 Payroll —— [§  308503.03|

Aprif 2012 Payroll Taxes, etc. 3 141,054.27

Total Payroll Costs - |$ 449,557.30
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