
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – SEPTEMBER 18, 2007 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on September 18, 2007.  Vice Chairman Malinowski 
called the meeting to order at 7:35 p.m. 
 
Those present: 
 
Zoning Hearing Board: David Malinowski, Vice Chairman 
    Paul Bamburak, Secretary 
    Jerry Gruen, Member 
    Anthony Zamparelli, Alternate Member 
 
Others:    Nancy Frick, Director Zoning, Inspection & Planning 
    Robert Habgood, Code Enforcement Officer 
    John Donaghy, Township Solicitor 
    James Majewski, Township Engineer 
    Allen Toadvine, Zoning Hearing Board Solicitor 
    Ron Smith, Supervisor Liaison (left meeting in progress) 
 
Absent:   Gregory Smith, Zoning Hearing Board Member 
 
 
 
APPEAL #07-1434 – DAN MARRAZZO 
 
Mr. Malinowski stated they are in receipt of a letter from Mr. Smith, attorney for the  
Applicant, requesting a Continuance.  Mr. Toadvine stated this letter dated 9/18/07 was  
addressed to him care of the Zoning Hearing Board; and it was marked as Exhibit B-3.   
 
Mr. Smith was present this evening and stated he is the attorney for Dan Marrazzo.  He  
stated since they filed the Application to the Zoning Hearing Board, they have submitted  
Applications to the Township for Building Permits for most of the structures which are  
listed in the Enforcement Notice as either in violation of Zoning requirements or not  
Permitted in the past.  He stated they have received Permits for eight out of ten structures.   
He stated there is one structure for which the Application is still pending; and one  
Application was denied and has been re-submitted.  He stated this involved tie downs for  
a mobile storage trailer on the property.  Mr. Smith stated they have re-located two  
structures which were alleged to be in the setback area and moved them to areas which  
are in compliance with the alleged setback requirements.  He stated the Township has not  
yet had the opportunity to inspect these; however, the inspections are scheduled for this  
coming Friday. 
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Mr. Smith stated in the interest of judicial economy, it would be appropriate for the  
Zoning Hearing Board to continue the matter so that they can eliminate certain matters  
from the Board’s consideration.  They would then amend, prior to the next Hearing, the  
Application, and remove items that would be moot.   
 
Mr. Smith stated they have had some contact by an attorney who indicated he represented  
the Sutphin Pines Homeowners Association, and he will try to contact him between now  
and the next Hearing to see what their concerns are to see if they can address any of  
them. 
 
Mr. Toadvine stated Mr. Smith earlier indicated that they would agree to waive any time  
limits pursuant to the Municipalities Planning Code until the next scheduled meeting  
which will be October 16, 2007; and Mr. Smith agreed.  Mr. Toadvine stated he has  
discussed the matter with Mr. Donaghy on behalf of the Township, and the Township’s  
position is that they are opposed to the continuance. 
 
Mr. Donaghy stated while he does not dispute the comments made by Mr. Smith, he feels  
this is a matter that could proceed now.  He would ask that if the Zoning Hearing Board  
were to grant the continuance, that it be continued only until October 2 recognizing that  
there is nothing else on their Agenda that evening; and the Township would like to hear  
this as soon as possible. 
 
Mr. Toadvine asked both attorneys if the Zoning Hearing Board could be presented with  
Stipulations as far as the undisputed facts; and Mr. Donaghy stated he feels this is  
possible if in fact the Permits have been issued and the work has been done to the  
satisfaction of the Township, and he would expect that the Applicant would withdraw  
those requests and would amend the Application accordingly so that they might be able to  
stipulate to some of the facts relating to the background and prior Zoning Hearing Board  
Decisions.  He stated he still feels there will be substantial disputes as to the Law and the  
application to the facts of this case. 
 
Mr. Gruen asked why the Township would object to a Continuance, and Mr. Donaghy  
stated this is a matter that has gone on for some time, and this is a situation where work  
has been done on the site and continues to remain on the site; and they question whether  
that work should have been done without a Permit, and if it should remain.  They would  
not want this matter delayed too long which is why they would like to proceed tonight or  
if not tonight, as soon as possible.   Mr. Gruen stated it seems that if Building Permits  
were issued and buildings were built according to Code, if possibly they do grant a  
Variance, it could be detrimental to the Township.  Mr. Donaghy stated they do have to  
identify as part of the Hearing for which areas Permits have been issued and what still  
remains; but there are still a few items for which Permits have not been issued and remain  
in dispute for which Variances have been requested.   
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Mr. Toadvine stated he feels it would be beneficial if the matter is Continued that the  
attorneys present the Zoning Hearing Board with a Stipulation as to what issues remain  
open and what issues have been resolved since they started with a number of items. 
Mr. Donaghy stated potentially these have been reduced.  Mr. Malinowski stated they  
would know more about this after the inspection that is scheduled for Friday takes place. 
 
Mr. Malinowski moved and Mr. Zamparelli seconded to grant a Continuance to the  
meeting of October 16, 2007.  Mr. Malinowski stated he has a conflict on October 2. 
 
Mr. Donaghy stated he feels Mr. Smith should be encouraged to meet with the counsel  
representing the Sutphin Pines homeowners or any other homeowners.  Mr. Toadvine  
stated the Board would like all items that can be resolved prior to the meeting to be  
explored with either the homeowners or the attorney for the homeowners.  Mr. Smith  
stated he will make every effort to contact as many people as possible and will make  
himself available to the residents after the meeting this evening. 
 
Motion carried unanimously. 
 
 
 
APPEAL #07-1443 – JOE AND JODY FONTE 
 
Joe and Jody Fonte were sworn in.  The Application submitted was marked as Exhibit 
A-1.  Attached to the Application was a two-page drawing dated 7/3/07, and this was  
marked as Exhibit A-2.   
 
Mr. Fonte stated they are requesting a Variance to allow construction of an in-ground  
pool in their rear yard.  The Variance would allow them to slightly exceed the maximum  
permitted impervious surface.   
 
Mr. Toadvine asked how long they have owned the property, and Mr. Fonte stated they  
have owned it for approximately fourteen years.  This was not a new home when they  
purchased it.  Mr. Toadvine asked if they have added any impervious coverage to the  
property, and Mr. Fonte stated they have not.  Mr. Toadvine stated they are requesting  
permission to install a 3’ walkway around the Pool, and Mr. Fonte agreed.  Mr. Toadvine  
asked if this is the minimum impervious coverage they could come up with, and  
Mrs. Fonte stated this was the smallest they knew of which was offered.  There are no  
large patio areas proposed. 
 
Mr. Majewski stated the impervious surface calculations on the Plan just go to the nearest  
whole percent, and the number he came up with was 21.1% proposed and 19.4% existing.   
18% is permitted.  Mr. Toadvine stated it appears they are requesting a 3.1% increase  
above what is permitted or 1.7% over the existing impervious surface. 
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Mr. Gruen asked the size of the pool, and Mr. Fonte stated it is an oval pool, generally  
33’ by 19’ at its widest and longest.  Mr. Gruen stated the driveway appears to be  
approximately 5’ past the house in the front and asked if they considered removing a  
section of this so that they would not need additional impervious surface.  Mr. Fonte  
stated they had not considered this. He stated the asphalt driveway was in place when  
they purchased the house.  He stated possibly they could do this as a last resort.   
Mr. Gruen asked about the possibility of putting a walkway only half way or three- 
quarters around the pool rather than completely surrounding the pool.  Mr. Fonte stated  
while this is a possibility, the framework that supports the sides sits right under the  
walkway; and while he assumes they could backfill up to the edge of the pool, this would  
mean that they would have soil/grass up to the edge of the pool which he feels would be  
less than ideal.  Mr. Gruen asked if 3’ of gravel around the pool would be considered  
pervious,  and Mr. Habgood stated it would be considered impervious.   
 
Mr. Toadvine noted the plan for the property and asked if it is correct that the water flows  
from the back of the property to the front so that the run off goes to the street, and  
Mr. Fonte agreed.  He stated there are storm sewers in the street.  Mr. Toadvine asked if  
they have any water problems, and Mr. Fonte stated they do not.  He stated he also  
checked which his adjacent neighbor who is slightly downhill, and he does not have a  
problem.   
 
 
Mr. Bamburak noted the concrete pad and the wall next to it on the right-hand side of the  
House; and Mr. Fonte stated they have a basement exit, and there is a narrow walkway  
out from the basement due to the nature of the slope.  The 17’ long wall is a retaining  
wall to hold the soil back.   
 
Mr. Donaghy stated the Township is not participating in this matter. 
 
Ms. Rita Maris stated she is present with her mother who owns the property behind the  
subject property.  Mr. Toadvine stated it appears that her mother’s property sits higher  
than the Fonte property, and Ms. Maris agreed.  Ms. Maris stated her mother’s back yard  
is fenced on three sides, and the property line is outside of the fence by approximately 2.5  
feet.  She stated recently the neighbor to their left had their property surveyed; and when  
the surveyor was there, it looked as though the property line extended approximately 2.5  
feet.  Ms. Maris stated neither she nor her mother have seen the Plans; but they are  
concerned that if they did not have their own property surveyed, they need to make sure  
that they take into account the actual property line and not where the fence is located. 
 
Mr. Fonte stated there are existing fences on two sides, and they will need to tie them in  
to completely encircle the pool so some fencing will be added.  Mr. Fonte stated the pool  
will be at least 20’ from the rear property line.  Mr. Toadvine stated the Plan does show  
the property lines.  Ms. Maris asked if the property line was based on an actual survey,  
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and Mr. Toadvine stated it is based on a legal description of metes and bounds.   
Mr. Habgood stated for an in-ground pool a new survey must be completed by the  
Applicant.  He stated either the Applicant or the contractor had to hire a surveyor in order  
to prepare the Plan for review.  Mr. Fonte showed a copy of the survey.  Ms. Maris asked  
if they could have a copy of it, and Mr. Toadvine stated they could. 
 
Mr. Fonte stated when they put in the fence, they will make sure that there is no  
encroachment onto their property.   
 
There was no further pubic comment, and the Public Hearing portion was closed. 
 
Mr. Bamburak moved and Mr. Zamparelli seconded to grant a Variance to allow for  
maximum impervious surface of 21.1%.  Motion did not carry as Mr. Bamburak and  
Mr. Zamparelli were in favor and Mr. Gruen and Mr. Malinowski were opposed.  Due to  
the two to two tie, the Application was denied. 
 
Mr. Toadvine noted the Applicant has thirty days to Appeal the Decision of the Board to  
the Court of Common Pleas of Bucks County or they could submit a new Application if  
in fact the calculations are changed either by removing existing impervious surface or  
some other combination.   
 
 
APPEAL #07-1444 – ANTHONY AND KAREN ZAMPARELLI 
 
Mr. Zamparelli stated he needs to recuse himself from this matter.  Anthony and Karen  
Zamparelli were sworn in along with architect, Matthew Piotrowski. 
 
The Application submitted was marked as Exhibit A-1.  Attached to the Application was  
a one-page Plan dated 7/30/07 which was marked as Exhibit A-2. 
Mr. Zamparelli stated they are requesting relief to allow for impervious surface of 31.2%.   
He stated he would like to add on an addition to his home to allow his in-laws to move in.   
He stated because of the increased impervious surface, he has made some special  
considerations as far as drainage and the leaders coming down from the gutters.  He  
stated while this is a significant amount of impervious surface, he feels with the dry well  
the number is not really accurate.  He stated the existing impervious surface is 26.4%,  
and the amount permitted is 24%.  The addition will be 447 square feet.   
 
Mr. Bamburak asked the technical basis for the seepage pit and asked about the  
calculations.   Mr. Piotrowski stated the calculations are a standard that other Townships  
have given them to use when they put additions on in their Townships.  He stated it is an  
industry standard.  He stated permitted impervious surface is 24%.  He stated for the R-2  
Zone anything after 1987 was permitted to have 33%; and he felt the reason for this was  
that after 1987 the developers were controlling their stormwater instead of just letting it  
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run onto the site and back into the earth.  He stated with the size of the dry well, they will  
reduce the uncontrolled impervious surface.  He stated they have drains in the rear.   
There is a patio in the rear which also has drains as well as the window wells and the  
basement as well as the existing house and the addition.  All these drains will tie into this  
pit.   
 
Mr. Majewski stated he has reviewed the concept of the dry well to compensate for the  
additional impervious surface, and he feels what they have proposed will mitigate the  
impact from the additional impervious surface. 
 
Mr. Toadvine asked if there is any way to calculate how much of the impervious surface  
is being handled by the pit.  Mr. Majewski stated it would be difficult to do this, but it  
would be at least a 10% reduction.   
 
Mr. Gruen asked how the pit is constructed, and Mr. Piotrowski noted the detail on the  
Plan submitted.  He stated it is not a tank.  He stated there is a geo fabric which is filled  
with stone.  The piping that goes through is perforated to let water go back into the stone  
and there is a test well/perforated pipe so you can go in and clean it out and it will not  
clog the system.  Mr. Toadvine stated he feels they blow it out with air pressure.   
Mr. Piotrowski stated the pit is 800 cubic feet.  Mr. Gruen stated they are filling it up  
with stone so that they will not be able to hold as much water.  Mr. Piotrowski stated he  
did not make up the formula as this is something that he has used previously.   
 
Mr. Malinowski asked Mr. Majewski how much water he feels this will hold, and  
Mr. Majewski stated he feels it will hold approximately 2,000 gallons. 
 
Mr. Gruen stated his concern is if they sell the property, there should be a Deed  
Restriction that this needs to be maintained.  Mr. Toadvine stated while the Zoning  
Hearing Board could not Deed Restrict it, they could make it a Condition of Approval  
that it always has to be maintained; although he questions who would monitor it.   
 
Mr. Majewski stated as part of the Delaware River South Management Plan, they do have  
a provision for Stormwater Maintenance Agreements; and this could be signed by the  
Applicant and then filed so that it would show up on the Deed for future homeowners that  
they do have the obligation to maintain it.  In the event that they do not maintain it, the  
Township has the right to take an enforcement action.  No escrow is required.  This  
would be between the Township and the resident.  Mr. Toadvine asked who would draw  
this up, and Mr. Majewski stated there is a format that is contained in the Ordinance; and  
it would be drafted by the solicitor.  Mr. Zamparelli stated they would agree to this.   
 
Mr. Donaghy stated the Township is not participating in this matter although it appears  
that they may now have to prepare documents. 
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There was no public comment, and the Public Hearing portion of the meeting was closed. 
 
Mr. Gruen moved, Mr. Bamburak seconded and it was unanimously carried to approve  
the Variance conditioned that the Applicant enter into a Stormwater Controls and Best  
Management Practices Operation and Maintenance Agreement.   
 
Mr. Gruen commended the Applicants for coming in with a system rather than just  
coming in and asking for additional impervious surface. 
 
A short recess was taken at this time.  When the meeting was reconvened, Mr. Toadvine  
stated in light of an earlier vote which was a two to two tie, the Applicants still to come  
may want to consider if they wish to have their matters continued and come back on  
October 16 when they hope they will have a full Board since in the case of a tie, the  
matter is considered denied. 
 
 
APPEAL #07-1445 – ERIC AND DENISE TRIMBLE 
 
Mr. Eric Trimble stated he would like to proceed, and he was sworn in.   The Application  
submitted was marked as Exhibit A-1.  Attached to the Application was a one page Plan  
dated 7/27/07 which was marked as Exhibit A-2.   
 
Mr. Trimble stated he has two sets of twins and one of his older twins is hearing impaired  
and cannot wear his hearing aids in the pool.  He stated they have been members of the  
Community Pool; and while they wish they would continue to remain so, with four  
children and one who cannot hear, safety is an issue.  He stated they decided to build  
their own pool and provide themselves with peace of mind.  He stated they purchased the  
home in January, and it was already at 20% impervious surface.  He stated with this  
proposal they would be going to 22%.  He stated the decking around the pool is  
mandatory as it is a vinyl-lined pool, and the decking holds the framework in place.  He  
stated they are going with the minimum amount of decking allowed to have this type of  
pool   He stated he understands his neighbors do have some concerns, but he just found  
out about these concerns yesterday.  He stated they would be willing to make any  
accommodation they can to alleviate any run off concerns.   
 
Mr. Bamburak asked if they looked at eliminating any of their existing impervious  
surface.  Mr. Trimble stated the paver patio is built 2’ to 3’ up in the air so they would not  
be able to do anything with this.  Mr. Bamburak stated they could replace it with a  
wooden deck. Mr. Trimble stated this would be costly to take out and existing attached  
structure and put in a wooden deck.  Mr. Bamburak stated the driveway is 13’ wide and  
asked if they could remove any of this.  Mr. Trimble stated they have a side entrance  
garage and with two cars pulling in and out he does not feel they could do this.  He stated  
he heard this evening about a dry well, and they would be willing to install a dry well if  



September 18, 2007               Zoning Hearing Board – page 8 of 16 
 
 
necessary.  Mr. Bamburak stated he would have to present something on this to the  
Board.   
 
Mr. Toadvine asked Mr. Trimble if he would agree to a Condition that they would  
construct some sort of stormwater detention system acceptable to the Township engineer,  
and Mr. Trimble stated he would.  Mr. Majewski noted this could be expensive and  
Mr. Trimble needs to be aware of this.  Mr. Trimble stated he only found out yesterday  
that his neighbors were upset, and he would like to let them know that they are not  
avoiding their concerns.  He stated if it becomes too costly for them to proceed, they will  
just not do it.  Mr. Toadvine stated they could make the grant of Variance conditioned on  
the stormwater management system acceptable to the Township engineer with the  
understanding that Mr. Trimble would have the ultimate decision whether or not he  
wanted to proceed. 
 
Mr. Bamburak asked if they would like a continuance to consult with a professional  
engineer; and Mr. Trimble stated he would like to get the conditional approval, and if he  
finds it is too expensive, he would not build the pool.   
 
Mr. Gruen stated he feels if he removed the pavers and put in slotted wood, it may be  
more cost effective than the stormwater management system.  He stated they could leave  
in the concrete framework.  Mr. Habgood stated he is not sure what exists there.   
Mr. Gruen stated if he has a concrete foundation and puts in boards from footing to  
footing, he may want to consider this.   
 
Mr. Toadvine stated it would be Mr. Trimble’s responsibility to hire a professional to  
design the stormwater system and submit it to the Township. He stated the Township  
engineer is not going to design the system for him.  Mr. Trimble stated he already  
contacted the Pool company last evening to have them design a French drain to mitigate  
this issue as he only learned about his neighbors’ concerns yesterday.   
 
Mr. Gruen asked the size of the pool, and Mr. Trimble stated it is 35’ by 15’ to 16’.   
Mr. Gruen asked if they considered shrinking the Pool, and Mr. Trimble stated while they  
could, there are six of them in the family.  Mr. Toadvine stated he does not feel this  
would save much impervious surface. 
 
Mr. Bamburak stated he would prefer that Mr. Trimble request a continuance and come  
back with Plans rather than just asking for a Variance and agreeing to do something.  
 
Mr. Toadvine asked if he would be ready to proceed by the 10/16/07 meeting, and  
Mr. Trimble stated he feels he would be ready by that time. 
 
Mr. Gruen moved, Mr. Bamburak seconded and it was unanimously carried to continue  
the matter to 10/16/07. 
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Mr. Smith left the meeting at this time. 
 
 
APPEAL #07-1446 – RICK VANHORN 
 
Mr. Rick VanHorn agreed to proceed with the four-person Board.  He was sworn in along  
with his architect Vince Fioravanti. 
 
The Application submitted was marked as Exhibit A-1.  Attached was a two-sheet Plan  
dated 5/10/05 which was marked as Exhibit A-2.   
 
Mr. Fioravanti stated they are present with a Lot Line Change/Minor Subdivision.   
The existing tract consists of two lots totaling 91,000 square feet in the R-3M Zone.   
He stated the minimum lot area for that District is 13,500 square feet.  They are  
proposing a consolidation of the lots and subdivision into two lots.  Currently there are  
two Tax Parcels - #20-15-2 is the smaller lot which is 13,677 square feet, and #20-15-1 is  
the larger lot which is 78,154 square feet.  Mr. Toadvine asked the Record Title Owners  
of the two Tax Parcels, and Mr. Fioravanti stated it is Rick VanHorn.  Mr. Toadvine  
asked if there are two separate Deeds.  Mr. Donaghy stated the Deeds which were  
attached show two separate descriptions on 9/8/93.  Mr. VanHorn stated this is the Deed  
by which he took title to the property.  Mr. Toadvine stated this Deed shows owners as  
Richard and Deborah VanHorn, and Mr. VanHorn stated this is his wife.  It is one Deed  
with two separate descriptions. 
 
Mr. Fioravanti stated they propose consolidating the two parcels and subdividing from  
one lot to two with the proposed construction of one additional dwelling.  He stated  
Mr. VanHorn would like to construct a home for his aging mother.  He stated they are  
requesting a Variance from Section 200-51B(4)(c) which requires wetlands/water course  
buffer of 100’ on either side of a water course and a Variance from Section 200-61.C  
which requires that setbacks be measured from that buffer.  Mr. Fioravanti stated a  
Variance is warranted because the regulations for the water course buffer are excessive  
and not flexible enough to deal fairly with this situation. 
 
Mr. Toadvine asked what improvements are on Tax Parcel #20-15-1, and Mr. Fioravanti  
stated this is the parcel that contains the driveway, swimming pool, septic system, and the  
existing dwelling.  The other parcel is very thin.  It is 40’ wide and 350’ long, and there  
are no improvements on that parcel at this time.  He stated a portion of Heacock Road  
widening is located on that parcel.  Mr. Toadvine stated it appears that Tax Parcel  
#20-15-1 is a normal sized parcel, and Mr. Fioravanti agreed. 
 
Mr. Fioravanti showed the Existing Conditions Plan noting the outline of consolidated  
parcel and the natural feature that is causing them to come before the Zoning Hearing  
Board which is a roadside drainage ditch which runs parallel to the longest dimension of  
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the property and has been colored in blue on the Plan.  He noted what the application of  
the 100’ buffer would do to the parcel.  He stated not only would it overlap the adjoining  
houses to the south in Heritage Oaks, but also go through the existing house on the parcel  
in question.  Mr. Fioravanti stated the regulation states that if the grass is short on either  
side of the water course, they should have a 100’ buffer for water quality purposes.  He  
stated they had a wetlands delineation done of the parcel, and there are no wetlands or  
Waters of the Commonwealth on the property so that any wetlands would be confined to  
the banks of the stream channel. 
 
Mr. Toadvine asked if it shows on the Plans where the 100’ buffer would go, and  
Mr. Fioravanti stated they did not show this on the Plans they submitted to the Zoning  
Hearing Board.  He noted the Existing Features Plan and the Zoning Exhibit and pointed  
the area out on the Plan submitted to the Zoning Hearing Board.   Mr. Toadvine stated for  
the Record, the edge of the wetlands is shown on the second sheet of Exhibit A-2 where  
there are semi circles of hatch marks. 
 
Mr. Fioravanti presented three photos of the area.  The photos were marked as Exhibits  
#A-3, #A-4, and #A-5.  These are all photos of the water course.   
 
Mr. Fioravanti stated on the Residential property to the south, Heritage Oaks, there are  
homes in this development which are within the 100’ buffer, and the Existing Features  
Plan shows these are within 40’ of the water course.  Mr. Toadvine asked how close the  
proposed dwelling on Lot #2 would be to the water course, and Mr. Fioravanti stated it  
would be 40’.  The existing dwelling on Lot #1 is approximately 35’ from the water  
course.  Mr. Toadvine stated if this were a 25’ buffer, it would not impact the proposed  
structure.   
 
Mr. Fioravanti stated when you look at a definition of a water course in the Subdivision  
and Land Development Ordinance, he feels this is the essence of the inflexibility.  He  
read the definition as follows:  “a permanent stream, intermittent stream, river, brook,  
creek, channel or ditch, or drainage for water whether natural or manmade.”  He stated  
when you consider a river, a 100’ buffer would make sense, but when you are looking at  
a ditch, they feel it is excessive for this situation.  He stated he also has Exhibits to show  
that the buffer requirement does not exist in the surrounding area.  He stated their  
proposal would leave the Waters of the Commonwealth completely undisturbed.   
Mr. Fioravanti stated they also propose a setback from the edge of the water of 15’.  He  
stated no grading is proposed along the stream.  He stated most of the tract does not drain  
to this stream as it drains straight back except for the very edge of the property where it  
does tend to bend in toward the stream.  Mr. Fioravanti stated when the proposed  
dwelling would be constructed, the driveway would immediately take the water down to  
a seepage bed in the back.  The project would go through stormwater management during  
Land Development, and they would mitigate any run off into the back of the stream.   
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Mr. Malinowski asked where the stream goes, and Mr. Fioravanti stated it is a tributary to  
Brock Creek.   
 
An aerial photo dated 2007 was marked as Exhibit A-6. 
 
Mr. Malinowski asked the size of the proposed dwelling, and Mr. Fioravanti stated the  
proposed dwelling is 2,400 square feet on the first floor.  Mr. Malinowski asked how  
many people will live in the proposed dwelling, and Mr. VanHorn stated one or two.   
Four people live in the current dwelling.  Mr. VanHorn stated in the future he would like  
to move into the new home since he has a twenty year old handicapped son, and they are  
concerned about the heavy traffic on the road near his existing home.  Mr. VanHorn  
stated his Mother will be eighty-four years old, and she takes care of his fifty-seven year  
old handicapped sister.  He would like to have his mother and sister closer to them so that  
they can take care of them.  He would eventually sell the house he is currently living in  
when he moves into the new house.  He stated it is possible that he may sell or Will the  
existing home to his other son who is twenty-four and is not handicapped.   
 
Mr. Fioravanti showed a Plan for Heritage Oaks noting the 100’ buffer line and stated it  
was not complied with for Heritage Oaks.  He stated he also looked at what areas drain to  
the roadside drainage ditch which includes the basin for Rose Hollow and a number of  
other houses he noted on the Plan.  He also noted the Sunrise Development which is  
currently under construction immediately adjacent to Mr. VanHorn’s property.  He stated  
the EAC commented on this drainage ditch when reviewing Sunrise, but Sunrise was not  
required to adhere to the 100’ buffer.  He stated he feels one additional home on a 43,000  
square foot lot will have very little impact on the drainage ditch.   
 
Mr. Gruen asked how wide deep the ditch is, and Mr. Fioravanti stated it varies in width  
from 2’ to 3’ and is 2’ to 3’ deep.  It has well-defined banks.  Mr. Gruen asked if they  
need a Variance for being a flag lot, and Mr. Fioravanti stated he does not feel they need  
a Variance for this.  He stated they did have the Sketch Plan reviewed so the Variances  
needed could be identified.  He stated they will go through Land Development so  
stormwater management will be handled at that stage.   
 
Mr. Gruen stated he saw there is a proposed well, but felt that they were going to have  
public water and sewer.  Mr. Fioravanti stated they have some Land Development issues  
they need to take care of.  He stated public sewer and water is available to them, and he  
noted how they could get to these systems.  He stated the existing house is connected  
with a pressure lateral to the sanitary sewer.  Mr. Gruen asked about a power failure, and  
Mr. Fioravanti stated there is enough storage for 700 gallons in the pump tank so they  
could go two days without power.  Mr. Fioravanti stated the size of the line can handle  
two pumps. 
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Mr. Gruen asked if the plan will be reviewed by the Wetlands Commission, and  
Mr. Fioravanti stated they did file a Sketch Plan and it was reviewed by the Township  
engineer, EAC, and the Fire Commissioner as they wanted to make sure they knew all the  
Variances that would be required before going to the Zoning Hearing Board. They  
wanted to wait before proceeding with Land Development until after they received  
approval from the Zoning Hearing Board.  He stated the EAC indicated they reviewed the  
Sunrise Development and had indicated that Sunrise should have a 100’ buffer for  
Sunrise, but it was not adhered to.  The EAC did recommend that the 100’ buffer be  
adhered to for Mr. VanHorn’s site as well.   
 
Mr. Malinowski asked if the existing home was built before the Ordinance required a  
100’ buffer; and Mr. Fioravanti stated while he is not sure when it was passed, it appears  
that all the homes existing in the area do not comply with the 100’ requirement.  He  
stated it will also not drain to the ditch and they would not disturb it.   
 
Mr. Donaghy stated the Township would like to participate and is in opposition.   
Mr. Donaghy stated the issue is whether to permit construction of an additional home on  
the property.  Mr. Donaghy stated the property as it currently exists has an existing home,  
swimming pool, and other facilities; and Mr. Fioravanti agreed.  Mr. Donaghy stated  
even without any requested relief, they could still use the property; and Mr. Fioravanti  
agreed.  Mr. Donaghy noted the 40’ by 350’ lot and stated it is not subject to the buffer,  
and Mr. Fioravanti agreed.  Mr. Donaghy stated if they could meet other requirements,  
they could construct a facility on that site without concern for the buffer; and  
Mr. Fioravanti stated while there would not be a problem with the buffer, there would  
be other issues noting it is only 40’ wide, and there would be problems with the side yard  
requirements, etc.   
 
Mr. Donaghy stated it appears that there are portions on Tax Parcel #20-15-1 where they  
could develop without concern for the buffer, and Mr. Fioravanti agreed.  Mr. Donaghy  
noted a portion of Lot #1 still has areas that are not within the buffer, and Mr. Fioravanti  
agreed.  Mr. Donaghy stated if they could meet other requirements, there could be an  
expansion of the existing home, and Mr. Fioravanti agreed; although he stated he does  
not feel they could build another separate home.  Mr. Donaghy stated the only reason for  
the relief being requested is so that it could be subdivided into two separate lots, and  
Mr. Fioravanti agreed. 
 
Mr. Donaghy stated Mr. Fioravanti referred to other homes built along the water course  
within the 100’ buffer, and he asked  if he knows if the homes were constructed prior to  
the enactment of the buffer requirements.  Mr. Fioravanti stated it appears that Heritage  
Oaks was constructed in the 1980’s although he is not sure when the buffer setback was  
enacted.  Mr. Fioravanti noted the Sunrise Development which was not prior to the  
enactment of the 100’ buffer requirement, and they did not comply with this.  
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Mr. Donaghy asked if Mr. Fioravanti knows why they did not comply with this, and  
Mr. Fioravanti stated he does not.   
 
Mr. Donaghy asked if Mr. Fioravanti calculated the floodplain for the drainage area, and  
Mr. Fioravanti stated they did not, but would do this as part of Land Development.   
Mr. Donaghy asked if they have done a site capacity calculation for the proposed lot, and  
Mr. Fioravanti stated the Plan does show this.  Mr. Donaghy asked if they took into  
account the resource protected area, and Mr. Fioravanti stated they did.  He stated if they  
were granted relief, the site would be sufficient to create two separate building lots.   
 
Mr. Donaghy asked Mr. VanHorn if the site is currently his home, and Mr. VanHorn  
stated it his.  He currently has a single-family home and other improvements including a  
swimming pool on the site.  Mr. Donaghy asked if this Variance were not granted would  
he still be able to continue to use the parcel in the same way he is now and continue to  
use it as a single-family home, and Mr. VanHorn stated he could.  Mr. Donaghy stated it  
appears that the only reason they need a Variance is to create a new lot and construct a  
new home, and Mr. VanHorn agreed.  Mr. Donaghy asked how they use the rear portion  
of the larger lot; and Mr. VanHorn stated he cuts the grass, and it is an open area where  
they sometimes play ball.  Mr. Donaghy asked how they use the smaller lot to the north,  
and Mr. VanHorn stated they use it the same way; and since it is shadier, they will  
sometimes sit there.  He stated it does appear to all be one lot.  He stated the new house in  
the back if constructed would be more secluded.  Mr. VanHorn stated if they were to look  
at it today, it would look like one lot with a lot of land.  He proposes to construct this  
home for his family.  Mr. Donaghy asked if there is any reason once the new home were  
constructed or the lot is created that the property could not be sold to someone else; and  
Mr. VanHorn stated there is not, although this is not his plan.   
 
Mr. Bamburak asked if the new dwelling would be one or two stories, and Mr. VanHorn  
stated it will probably be two stories to match some of the existing homes.   
 
Mr. Ed Bernard, 1593 Penn Oak Circle, was sworn in.  He stated he lives in Heritage  
Oaks to the south of the subject property.  Mr. Bernard stated they are within the 100’  
setback, and they have had water  that comes up half way to the house in a heavy rain and  
there is sitting water.  He stated he does recognize Mr. VanHorn’s situation, but he is  
concerned about additional water in the area.  He stated they are already concerned with  
Sunrise and the impact of any further development.   
 
Ms. Joanne Bernard, 1593 Penn Oak Circle, was sworn in.  She stated they are original  
owners, and have been there for twenty years.  She stated when they built the home, they  
paid a premium because their property bordered on the creek, and they had a 15’ water  
easement.  Their rear yard is 40’ and 15’ of that is the water easement because of the  
creek that runs along the back.  She stated after the end of their property there is  
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approximately another 40’ to the creek that belongs to Mr. VanHorn.  She stated in the  
spring time they cannot walk on their property.  She stated the creek is not just a ditch,  
and a lot of water discharges into the creek.  She stated twelve years ago when there was  
flooding, Mr. VanHorn’s home was surrounded by water.  She stated the headwaters  
from Rose Hollow came across Heacock Road, surrounded the VanHorn property, came  
up to the back of her deck, and went to where Sunrise is building.  She stated the creek is  
there for a purpose.  She stated they do not know what the impact will be due to Sunrise.   
 
Mr. Toadvine stated any development of this site would have to be managed in such a  
manner so that it would not have an adverse impact on adjoining properties and no  
additional run off could be created.  Ms. Bernard stated she is concerned with the Sunrise  
Development noting they built a detention basin which will be discharged between two of  
her neighbors’ properties and then into the creek.  Mr. Toadvine stated Sunrise’s  
discharge will also be managed and will discharge at a rate that is acceptable to the  
Township engineer.  Ms. Bernard stated if Mr. VanHorn builds, she is concerned with the  
potential for water to back up and come into her yard.  Mr. Toadvine stated it should not  
do this since the Township engineer will review the Applicant’s engineer’s Plans to make  
sure that this situation does not occur. 
 
Ms. Bernard asked why her property has a 15’ easement if he would be able to build  
closer to the stream.  Mr. Toadvine stated he would not be able to.  Mr. Toadvine stated  
Mr. VanHorn has a 100’ buffer, and she has a 40’ buffer.  Mr. Toadvine stated it appears  
from the Plan that the distance from the Bernard house to the stream is approximately one  
and a half times as far as Mr. VanHorn’s proposed house would be from the stream, and  
the distance of Ms. Bernard’s neighbor’s house from the stream is actually closer than  
Mr. VanHorn’s proposed house would be to the stream. 
 
Ms. Nancy Lin was sworn in, and she noted the location of her home at the end of Penn  
Oak Circle on the Plan.    She stated the sewer line runs through her lot; and if they are  
using it,  she questions how this would impact her lot.  Mr. Toadvine stated this is most  
likely a dedicated sewer line.  Mr. Fioravanti stated he did research on the line; and while  
they know it is there, they could not find an easement.  He stated as part of the  
development process, they would have to do more research.  He stated they do feel it  
could handle two lots, although there are other options if they had to go another way.   
 
Mr. Gruen stated it indicated on the Plan that they may go by way of Sunrise, and  
Mr. Fioravanti stated Sunrise did make some promises to Mr. VanHorn during their Land  
Development process; and Mr. VanHorn may be able to hook up with them if necessary.   
Mr. VanHorn stated he does have e-mails from Sunrise indicating that they would give  
them sewer and water.  He stated Sunrise is in the process of trying to get them sewer and  
water from the street in front.  He stated he has not signed off on anything yet.   
Mr. Fioravanti stated they would resolve these issues at Land Development, but they  
wanted to go through the Zoning Hearing Board first.   
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Mr. Fioravanti stated Sunrise does have a large detention basin and there should be a  
reduction in the downstream flows.  He stated Mr. VanHorn is proposing only one single- 
family dwelling, and it will be designed to reduce the flow.    
 
Mr. VanHorn stated with regard to Ms. Linn’s concerns with the sewer, those kinds of  
sewer lines are a very easy fix; and they have a small machine that goes into the ground  
and they hook them back up.   He stated if there ever was a problem, he would have to be  
responsible to put topsoil and grass back. He stated it would not be a large machine  
putting in that type of sewer line.   
 
Ms. Linn stated her breakfast room would be looking at the roof of the second floor of the  
proposed new home, and she asked if they could install trees.  Mr. VanHorn stated he  
would do what he could to make her comfortable.  Mr. Toadvine noted these are not  
Zoning Hearing Board issues.   
 
Mr. Fioravanti submitted the Heritage Oaks Plan dated 7/19/07 as evidence, and it was  
marked as Exhibit A-7.  He noted this depicts Heritage Oaks in proximity to the swale in  
question.  Exhibit A-8 was marked which is a one-sheet Plan, not dated, of the subject  
parcel and surrounding developments. 
 
Mr. Joe Huegler, 506 Heritage Oaks, was sworn in and stated he is across the Pen Oak  
Circle cul-de-sac.  H stated he is also concerned about the stormwater management.  He  
asked if they have considered raising the property, and Mr. VanHorn stated they are not  
at this point; although he does feel he will have to raise the property a little to make it a  
litter higher since the other development  are above them.  Mr. Huegler asked if they  
comply with all other requirements other than this one issue, and Mr. VanHorn stated  
these are the only Variances they are requesting.  Mr. Fioravanti stated they submitted a  
Sketch Plan to get a list of required Variances, and this is what they applied for. 
Mr. VanHorn stated with the Sunrise property, he feels another nice home between the  
homes in Heritage Oaks and Sunrise would only help the Heritage Oaks homes since they  
would be looking at an actual nice home rather than at Sunrise.   
 
Mr. Huegler asked the consequences if something does not work with regard to  
stormwater management.  Mr. VanHorn stated he does not feel it would be the fault of  
this one extra house. He stated he has looked at the Sunrise property as it is adjacent to  
his home; and the property is properly drained to the basin, although he is not sure what  
happens from the basin to the creek.  Mr. Malinowski stated he feels all of this is outside  
the parameters of this evening’s Hearing.  Mr. Fioravanti stated the Land Development  
process does have guarantees and maintenance, and the developers are required to post  
escrow.   
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Mr. Helve Buecre, 1602 Penn Oak, was sworn in; and he noted his home on the Plan. 
He stated he is very concerned about the water as he has already had some existing water  
problem.   
 
A short recess was taken at this time.   
 
When the meeting was reconvened, Mr. Malinowski noted that the Public Hearing  
portion of the meeting was closed. 
 
 
Mr. Malinowski moved and Mr. Gruen seconded that the Appeal be denied.  Motion  
carried with Mr. Bamburak opposed. 
 
Mr. Toadvine stated the Applicants have thirty days to Appeal the Decision before the  
Court of Common Please in Bucks County.   
 
 
OTHER BUSINESS 
 
Appeal #04-1283 – Judith and Michael Montgomery – Request for Extension 
 
Mr. Gruen moved, Mr. Bamburak seconded and it was unanimously carried to grant a six 
month Extension. 
 
Appeal #06-1392 – Bob and Susan Gambell – Request for Extension 
 
Mr. Bamburak moved, Mr. Gruen seconded and it was unanimously carried to grant an 
Extension until 1/1/08. 
 
 
CANCEL OCTOBER 2, 2007 MEETING 
 
Mr. Bamburak moved, Mr. Gruen seconded and it was unanimously carried to cancel the 
October 2, 2007 meeting due to lack of Agenda items. 
 
There being no further business, Mr. Bamburak moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meeting at 10:15 p.m. 
 
      Respectfully Submitted, 
 
 
 
      Paul Bamburak, Secretary 



 
 
 
 


