
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – JUNE 17, 2008 

 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on June 17, 2008.  Chairman Malinowski called the 
meeting to order at 7:40 p.m. 
 
Those present: 
 
Zoning Hearing Board: David Malinowski, Chairman 
    Gregory J. Smith, Secretary 
    Jerry Gruen, Member 
    Anthony Zamparelli, Member 
    Paul Kim, Alternate Member 
 
Others:    Nancy Frick, Director Zoning, Inspection & Planning 
    John Donaghy, Township Solicitor 
    James Majewski, Township Engineer 
    Allen Toadvine, Zoning Hearing Board Solicitor 
    Matt Maloney, Supervisor Liaison 
 
Absent:   Paul Bamburak, Zoning Hearing Board Vice Chairman 
 
 
APPEAL #03-1235(A) – CARA MIA, LLC 
 
Mr. Toadvine stated he received an e-mail from Mr. Koopman, who represented on  
behalf of all parties concerned, that since all five members of the Board who had heard  
testimony on this matter could not be present this evening, that they would request that  
the matter be continued until August 5, 2008 so that the full Board who heard the  
testimony could render a decision. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to continue the  
matter until August 5, 2008. 
 
 
APPEAL #08-1473 – DAVID AND JANET GOODWIN, JR. 
 
Mr. Toadvine stated he received a letter dated June 9, 2008 from the Applicants’  
attorney, Lee Rockafellow, which was marked as Exhibit B-2.  In the letter 
Mr. Rockafellow requested that the matter be continued until July 15, 2008 and is  
waiving the time limits pursuant to the Municipalities Planning Code.   
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Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to continue the  
matter until July 15, 2008. 
 
 
APPEAL #08-1479 – BRIAN KIRBY 
 
Mr. Brian Kirby was sworn in.  The Application submitted was marked as Exhibit A-1.   
Attached to the Application was an 8 1/2” by 11” drawing, time stamped 5/16/08, which  
was marked as Exhibit A-2.  Mr. Kirby stated he would like to construct an addition to  
his home which includes a two-car garage with a master bedroom over it.  He presented  
additional drawings to the Board which were marked as Exhibit A-3 and is a six-sheet  
package depicting the front, side, and rear elevations of the property and the proposed  
construction along with floor plans. 
 
Mr. Majewski stated the lot is 15,000 square feet, and they are permitted 24% impervious  
surface so that impervious surface is not an issue.  Mr. Malinowski stated he is requesting  
a side yard setback of 11’.   
 
Mr. Kim asked if Mr. Kirby currently has a garage, and Mr. Kirby stated the previous  
owner had converted the one-car garage into a rec room.  Mr. Zamparelli asked if 16’  
would be large enough since he would not then need a Variance.  Mr. Kirby stated they  
have one child and twins on the way so they wanted to expand the rooms and make the  
closets larger and add a master bedroom with a bathroom.  He stated it would also be  
more aesthetically-pleasing from the outside if they went to 20’.   
 
Mr. Kirby stated he has discussed the proposal with his neighbors and the adjacent  
neighbors are in favor of the project including the neighbor where the encroachment will  
take place.  While Mr. Kirby did have some letters from adjacent neighbors, he did not  
have a letter from that neighbor specifically. 
 
Mr. Kim asked if there are any drainage problems in the area, and Mr. Kirby stated there  
are not. 
 
Mr. Donaghy stated the Township would like to participate and request a few conditions  
if the Variance is granted.  Mr. Donaghy asked the proposed height of the addition within  
the area of the setback encroachment.  Mr. Kirby stated the highest point would be  
slightly below the existing second floor roof line.  He stated they do not yet have final  
blueprints because they wanted to get the Zoning Hearing Board approval first.   
 
Mr. Donaghy asked about the style of the area encroaching into the setback, and  
Mr. Kirby stated it will be similar to the style of the rest of the house. 
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Mr. Donaghy asked Mr. Kirby if he would be willing to agree to a condition that the  
height of the addition would be no greater than the current roof line of the house, and that  
it be constructed in a style consistent with the existing house.  Mr. Kirby stated he does  
not feel this would be a problem, but he is not sure about the height because the lay out of  
the land may require it to be as much as 2’ higher.  Mr. Toadvine stated the Plan shows  
that it is lower.  Mr. Gruen stated if the garage floor is the same level as the rest of the  
house, it should not be higher.   
 
Mr. Donaghy asked Mr. Kirby if he would agree to a condition of the grant of the  
Variance that there be a stormwater system for the site consistent with the determination  
of the Township engineer recognizing that this could include an underground seepage  
bed.  Mr. Kirby stated he is not sure what this would entail.   
 
Mr. Gruen asked if they considered changing the lay out of the master bedroom such that  
the dimensions would be the same, but it would be narrower into the side yard setback  
such that they would not require a Variance; and Mr. Kirby noted that if they were to do  
this, they could not have the two-car garage. 
 
Mr. Toadvine asked the distance of the home of adjacent property owner to the property  
line in the area where they wish to build the addition, and Mr. Kirby stated he believes  
his home is 19’ from the property line.  Mr. Majewski stated 15’ is required for each  
property so there would still be a total of 30’.   
 
Mr. Donaghy called Mr. Majewski to testify, and Mr. Majewski was sworn in.   
Mr. Majewski stated he has reviewed the proposed Plan submitted and feels that it would  
be appropriate to require stormwater management in the event the Variance is granted  
because the addition will be closer to the property line than allowed so that there is less  
area for the water to be absorbed by the grass before it goes toward the neighbors’  
property.  In order to mitigate any potential adverse impact, some storage of the  
stormwater would be appropriate.  He stated this could be an underground seepage bed  
which would require digging a trench in the ground, lining it with a filter fabric, and fill it  
in with coarse stone which is then covered up.  They would then pipe the roof leaders  
from the addition into this so that the water is stored underground and has less of an  
impact of run-off heading toward the neighbors.  Mr. Kirby stated he would agree to a  
condition that the stormwater management system would be as approved by the  
Township engineer.   
 
Mr. Kim asked if they angled the gutters toward the center of the house, would this be  
another method to handle this.  Mr. Majewski stated this is often one way to handle a  
problem; but in this case, the Stormwater Management Ordinance that the Township has  
would still be applicable, so that he would be required to do this anyway; and he would  
suggest that the Condition noted be required as part of the grant of a Variance.   He stated  
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the property does slope toward the property line in this case.  He stated the size of the 
stormwater facility would not have to be very large - just large enough to handle the  
additional impervious surface created.   
 
There was no one present to speak in opposition to the Appeal. 
 
Mr. Kenneth Martin, 19 Austin Road, was sworn in, and stated he has lived in his home  
for 27 years and the brick garage at the subject property was converted to a room prior to  
the time Mr. Kirby moved in.  Mr. Martin stated the street slopes downward at a good  
grade, and the water run off is very rapid along the street so he does not feel the proposed  
addition will create a problem.  He stated he is directly across the street from half of  
Mr. Kirby’s property, and he feels what has been proposed will enhance the area. 
 
The public hearing portion of the Hearing was closed. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to grant the  
Variance with the Stipulation that the height of the new addition be no higher than the  
existing structure and that a stormwater management system be built to the satisfaction  
of the Township engineer. 
 
 
APPEAL #08-1478 – CYNTHIA A. KLEIN 
 
Mr. Cynthia Klein was sworn in.  The Application submitted was marked as Exhibit A-1.   
Attached to the Application was a one-sheet Plan dated 2/19/08, last revised 4/1/08 which  
was marked as Exhibit A-2.   
 
Ms. Klein stated she would like to install a small addition to the front of her property  
which will require the need for a Variance to permit a 1.4% increase to the impervious  
surface.   
 
Mr. Smith stated the maximum impervious surface permitted is 18%, and the existing is  
already at 21% so that she is actually requesting impervious surface of 22.4% which   
would be an increase of 4.4%.   
 
Mr. Malinowski asked the reason she is proposing to construct an addition, and Ms. Klein  
stated her 90 year old mother is coming to live with her 
 
Mr. Zamparelli asked if they are not also asking for a Variance to the front yard setback,  
and it was noted this is correct as she is proposing a 32.5’ front yard setback in lieu of the  
required 40’.  Mr. Toadvine stated the edge of South Crescent Boulevard appears to be  
another 17’ from the edge of the property line.   
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Mr. Donaghy stated the Township is not participating in this matter. 
 
Mr. Smith asked if Mr. Majewski calculated if the pavers in the rear yard were removed  
how this would impact the impervious surface, and Mr. Majewski stated he has not.   
Mr. Smith noted there is also a paved walk in the front yard.  Mr. Malinowski asked  
Ms. Klein if she has added any impervious since she purchased the home, and  
Mr. Klein stated she did install the walk in the front.  Mr. Malinowski asked if a Permit  
was applied for this, and Ms. Klein stated she is not sure as the contractor installed this.   
Ms. Frick stated they did not obtain a Permit for this walkway.  Mr. Toadvine stated at  
some point in time, the impervious ratio permitted for this lot may have been higher. 
 
Ms. Klein stated the Township did not have any Plans for this property, and Ms. Frick  
agreed the Township does not have any site plans for this property because of the age of  
the home.   
 
Mr. Toadvine asked if there is any possibility that S. Crescent Boulevard would be  
widened at some point in time, and Mr. Maloney stated he does not feel this would  
happen.  Mr. Toadvine stated there is a large area between the edge of the road and the  
property line which is not calculated for impervious surface; and if they used all the  
pervious area that was not only on the lot but in front of the lot before you get to the road,  
he would assume that this would reduce the impervious surface ratio to approximately  
18%.  Ms. Frick stated this is the right-of-way, and the owner could not add this to their  
own impervious.   
 
Mr. Smith asked if there are any calculations as to what the impervious surface would be  
if they added in the property to the edge of the existing road at S. Crescent Boulevard,  
and Mr. Majewski stated there are not.  Mr. Smith stated he would be more comfortable  
voting on this if he knew the number without the pavers and up to the edge of the road. 
Mr. Smith noted there is also a concrete pad in the back for the shed, and Ms. Klein  
stated this is probably 2’ by 2’. Mr. Zamparelli asked if there are currently any water  
problems on the property, and Ms. Klein stated there are not. 
 
Mr. Smith stated he would also like to know if the neighbors have a position on this  
proposal; and Ms. Klein stated all the neighbors who approached her indicated they were  
not opposed to the project.   
 
After review of the figures, Mr. Toadvine stated the Township engineer has calculated  
the area is roughly 1200 square feet of pervious coverage in the area from the edge of the  
road to the property.  Mr. Smith asked how this would effect the calculation of the total  
impervious surface if they were to add this into the size of the lot, and Mr. Gruen stated  
she would not need a Variance.  Mr. Maloney stated the Board may want to consider the  
precedent of taking into account the impervious surface of the right-of-way.   
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There was no one present to speak in favor or against the Appeal, and the Public Hearing  
portion was closed. 
 
Mr. Kim moved, Mr. Smith seconded and it was unanimously carried to grant the  
Variance for impervious surface of 22.4% and a front setback of 32.5’. 
 
 
APPEAL #08-1477 – MARK SZUL, SZUL’S LANDSCAPING 
 
Mr. Mark Szul was sworn in.  The Application submitted was marked as Exhibit A-2.   
Attached to the Application was an 8 ½” by 11” Plot Plan dated 12/4/75, time-stamped  
by the Township 5/13/08 with lines drawn on it showing the patio design Plan, and this  
was marked as Exhibit A-2.  Mr. Toadvine stated Mr. Szul is the landscaper, and the  
owners are Jay and Pat Junk.  Ms. Pat Junk was present and was sworn in. 
 
Mr. Szul stated they are proposing to remove an existing wooden deck of approximately  
30’ by 15’ and plan to install an EP Henry patio with seating walls basically in the same  
area where the existing deck is located.  He stated he feels they are currently over the  
18% impervious surface permitted.  Mr. Kim stated water does get through the existing  
wooden deck so they will be adding to the impervious surface on the site.  Mr. Kim asked  
if they could not use a different type of synthetic wood as opposed to the concrete patio.   
Mr. Szul stated Ms. Junk wants the bluestone look with the pavers.  He stated  
maintenance is an issue as well.   
 
Mr. Smith stated on the Plan there is a large driveway in the front and a garage entry.  He  
asked what the driveway is made of, and Mr. Szul stated it is asphalt.  Mr. Smith stated it  
seems larger than would be needed and asked if there is a way to remove some of this.   
Ms. Junk stated she feels they may be able to do this, but she is not sure how it would  
affect the overall appearance.  Mr. Szul stated he feels she would also need this for her  
turn around for the driveway. 
 
Mr. Gruen stated it appears that they already have 24.1% impervious surface not  
including the existing deck, and are asking to increase this to 27.1%.  Mr. Malinowski  
asked if there is a weed blocker under the deck, and Mr. Szul stated he is not sure as it is  
very low to the ground.  Mr. Szul stated possibly they could do some stormwater  
management.   
 
Mr. Kim stated this is a very large increase in impervious surface, and they are currently  
over the permitted amount.  He asked if there is some special need as opposed to  
aesthetics as it is difficult to grant that large of an amount of impervious surface just for  
aesthetics when there are alternative ways.  Ms. Junk stated she just likes the look of what  
they have proposed.  Mr. Szul stated Ms. Junk is very particular about the way her home 
looks and everything is perfect.   
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Mr. Smith stated the Zoning Hearing Board is hesitant to grant Variances to impervious  
surface given the kinds of stormwater problems the Township has, and he personally  
finds it difficult to see the need for this request particularly when there is such a large  
driveway in front of the house.  He feels the deck could be replaced with another wooden  
deck and not add to the impervious surface.  He stated they are requesting 9% over the  
permitted impervious surface which is a significant amount of impervious surface. He  
stated his understanding of the law is that they look for the minimum Variance required. 
 
Mr. Szul asked if they could do something with the roof leaders and put them into some  
type of container in the ground or use some other type of drainage system.  Mr. Smith  
asked Mr. Majewski if it is possible to put into place a stormwater management system  
such that it would have an effective impervious surface of 18% as required by the Code. 
Mr. Majewski stated this would entail constructing a rather large system on a lot of this  
size and would take up a good part of the rear yard.   
 
Mr. Szul asked why the lot was constructed in this way with a large driveway and large 
dwelling noting they are already over the permitted impervious surface.  Mr. Malinowski  
asked when they purchased the property, and Ms. Junk stated it was purchased in 1976. 
Mr. Malinowski asked if they have added any impervious surface since they owned the  
home, and Ms. Junk stated they did not.  Mr. Toadvine asked the amount of the existing  
impervious surface, and Mr. Majewski stated it is 24.19%, and with the addition they  
would be at 27.13%.  Mr. Toadvine asked if there are any areas other than the driveway  
of impervious surface which could be removed, and Mr. Szul stated he does not feel there  
are.  Mr. Kim stated they could continue the matter to see if there is a way they could  
give impervious surface back, and Mr. Toadvine stated the Board is looking for a trade  
off such that if they wanted to add 494 square feet of additional impervious surface, they  
would be looking for an area on the property where they could take away some existing  
impervious.  Mr. Szul stated he does not feel there is any which could be removed. 
 
Mr. Gruen suggested that they continue the matter and have an engineer do a perc test on  
the site noting if there is a lot of clay there would be no way for the water to go away  
unless they installed tanks.  He stated the rear lot is only 40’ from the property line, and if  
they install any laterals, the whole rear yard would be laterals with gravel to handle the  
water, unless they installed 1,200 tanks in the ground.  He stated an engineer could  
possibly show the Board how they could handle the water. 
 
Mr. Zamparelli stated he feels they should consider some other materials which have  
been suggested such as a synthetic deck. 
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Mr. Malinowski stated if there is stone and a weed barrier under the deck, he assumes it  
would be considered impervious, and Mr. Majewski stated this would depend on the type  
of fabric and stone which is under the deck.    Mr. Szul stated there is no way to look at  
this because the deck is built on grade and they would have to rip the wood up.   
Mr. Malinowski stated if is pervious currently under the deck, they would not be adding  
any additional impervious surface if they approve the Variance.  Mr. Gruen stated they  
testified that they calculated the deck as impervious surface already and are looking to  
enlarge this.  Mr. Szul stated he does not know what is under the deck and does not want  
to rip it up.  Mr. Gruen stated Mr. Szul previously indicated that he counted it as  
impervious, and it was noted by a number of others present that this was not the  
testimony given.  Mr. Gruen again asked if he calculated the deck as pervious or  
impervious, and Mr. Szul stated he feels it was counted as pervious. 
 
Mr. Donaghy stated the Township is participating and their primary concern is to keep  
any addition of total impervious surface to the absolute minimum.  He stated they would  
be looking at dimensions and if there is a need for a patio of this size as well as if there is  
a possibility of removing some of the driveway area. 
 
Mr. Toadvine stated they could proceed this evening with the Plan, or they could request  
that the matter be continued; and during that time, they could investigate what is under  
the deck and the possibility of removing additional impervious in exchange for adding  
impervious.  Mr. Szul asked why there are certain parts of the Township where 27% is  
permitted and other parts are only permitted 18%.  Mr. Toadvine stated it is based on the  
Zoning.  Ms. Frick stated stormwater management systems are designed to handle certain  
amounts depending on the development.  She stated she did look to see if there was a  
Permit obtained for the deck so she could make a determination as to whether it was  
pervious or impervious, but no Permit was obtained.   
 
Mr. Kim stated he is concerned with setting a precedent of granting a Variance for  
aesthetics rather than for a hardship.  He suggested that if they request a Continuance,  
they look at the total impervious area and consider where they might give back the 3% 
so they would feel that they came to a middle ground. 
 
Mr. Szul stated he would like to discuss the matter further with Mr. and Mrs. Junk. 
 
Mr. Donaghy stated he would ask that Mr. Majewski or a Township representative be  
present when they inspect what is under the deck.  Mr. Szul requested a Continuance to  
August 5 and agreed to waive the time limits imposed on the Board to conclude the  
matter within the time required.  Ms. Junk agreed to this as well. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to continue the  
matter until August 5, 2008. 
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A short recess was taken at this time. 
 
 
APPEAL #08-1476 – PENNSBURY SCHOOL DISTRICT 
 
Joseph Bagley, attorney, was present with Jason Kliwinski, Francis Guzik, Tom Gillette,  
and Scott Downie who were sworn in.  The Application submitted was marked as Exhibit  
A-1.  Accompanying the Application and marked as Exhibit A-2 was a one-sheet Plan  
entitled “Boundary and Topographic Survey” dated 2/1/08.  Marked as Exhibit A-3 was a  
one-sheet Plan entitled “Lay Out Plan.”  Exhibit A-4 was marked which is a one-sheet  
Plan entitled “Landscape and Lighting Plan.” 
 
Mr. Bagley stated they are present on behalf of the Pennsbury School District for the  
Makefield Elementary School.  He stated he has three witnesses and possibly a fourth  
witness on rebuttal depending on the testimony.  He stated they are present for the  
renovation and addition to the Makefield Elementary School.  He stated this is a  
revitalization project of the School District, and part of a long-term Plan to revitalize  
Schools in the District.  He stated testimony will be given by the architect, Facilities and  
Plant Director, and a civil engineer.  He stated there will be testimony regarding a Special  
Exception that the School District applied for in an abundance of caution recognizing that  
there is already a School operating on the property.  He stated because an addition is  
proposed, they applied for a Special Exception which is a permitted use in the District.   
They are also requesting Variances for maximum impervious surface under two separate  
Ordinance provisions in order to increase the maximum impervious surface permitted of  
18% as well as a Variance for landscape buffers. 
 
Mr. Toadvine stated one of the requirements as part of a Special Exception is that the  
Planning Commission review and notify the Zoning Hearing Board of their position.   
He noted the memo to the Zoning Hearing Board from the Planning Commission dated  
6/10/08, and this was marked as Exhibit A-5.  He stated in this memo the Planning  
Commission stated that they were unable to give full support and approval to the request  
for a Special Exception without review of available alternate options due to the limited  
size and adequacy of the site area and due to lack of provision of a feasibility study  
warranting the actual size of the proposed renovation and expansion.   
 
Mr. Tom Gillette, Director of the Physical Plant and Facilities, was called and stated he  
has been employed by the School District for ten years.  He stated he is responsible for  
the maintenance and upkeep of all the District facilities including the grounds and  
custodial service as well as the building trades.  He is also responsible for overseeing any  
building renovations or new construction.  He stated the School District has a long-term  
Plan involving revitalization of school buildings.  He stated they started in 2002 with  
Quarry Hill Elementary School; and since that time they have renovated Manor  
Elementary, Penn Valley Elementary, Walt Disney Elementary, Pennsbury High School  
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West Campus and currently are in the process of finishing the renovation of Oxford  
Valley Elementary School.   
 
Mr. Gillette stated Makefield Elementary School has been targeted for revitalization; and  
as with the other Schools,  the reason Makefield School was selected was based on the  
current condition of the building.  He stated they retained an architect to do an in-depth  
survey of the condition of the building and the building systems.  The building was  
originally built in 1937 with an addition in 1954, and another small four-classroom  
addition in 1994.  In addition to looking at the building systems, they also reviewed the  
educational programs within the School and tried to determine if the existing facility  
meets the needs of the educational program. 
 
Mr. Bagley asked if it is the intention of the School District to address the existing  
student population, and Mr. Gillette stated it is.  He stated currently they have the  
computer lab on a cart which moves from classroom to classroom, and instrumental  
music is currently in the hallway.  Next year vocal music will also be in the hallway due  
to lack of space.  He stated over the years, due to mandated programs, they have had to  
re-dedicate general classrooms into smaller classrooms for special ed, gifted programs,  
reading, and a variety of different programs.   
 
Mr. Bagley noted two Plans, one of which is Exhibit A-3 which is the lay out Plan, and  
the other is a colorized-version of the same Plan with some of the details around the  
perimeter left off which makes the building and grounds easier to see.  The colorized  
version of Exhibit A-3 was marked as Exhibit A-3a.  Exhibit A-3a was noted, and  
Mr. Gillette showed the location of the existing cafeteria.  He stated currently they are  
serving five lunches a day, and they would like to have a larger cafeteria so that they can  
do lunch in three seatings instead of five.  He stated they are also looking to centralize the  
location of the cafeteria so students do not have to travel the entire length of the building.   
By locating it in the center of the building, they do not lose as much instructional time.   
 
Exhibit A-6 was marked which is a Project Summary for the Makefield Elementary  
School addition and renovation projection.  Mr. Toadvine stated this has a revision date  
of 6/9/08.  Mr. Gillette stated this Project Summary is different than the previous Project  
Summary submitted with the Zoning Hearing Board Application.  He stated the Project  
Summary describes how the project was initiated, and some of the things they are going  
to do such as add air conditioning to the building, replace the heating system, upgrade the  
electric distribution system, and replace the window system.  It also discusses how they  
intend to address some of the programmatic needs by adding four classrooms and getting  
a permanent location for vocal and instrumental music, increasing the size of the library  
to create a true media center like they have in other buildings, and provide a permanent  
location for the computer lab.  He stated they will also renovate the administrative  
offices, the nurse’s suite, and  add a new cafeteria.   
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Mr. Bagley asked about the security concerns the District has with regard to Makefield  
Elementary.  Mr. Gillette stated currently most of the visitors coming into the School are  
either coming to the U-shaped parking lot that exists on one side of the building or  
coming to the back of the building.  He stated people try to get in the side door and the  
back door.  He stated they would like to have the front door as the entrance during School  
hours.  He stated the intent is to add visitor spaces at that location so people can enter the  
front versus the other locations.   
 
Mr. Bagley asked if there is existing space in the lower level of the School that the  
School District intends to recapture and use.  Mr. Gillette noted the location where there  
was previously a shooting range which was shut down approximately fourteen years ago.   
He stated they did a lead abatement program in order to get rid of the lead, and  currently  
this area is used primarily for storage.  He noted another section of the building where the  
original nurse’s suite and faculty lounge were located, and this has been abandoned. 
 
Mr. Bagley asked if they will address energy conservation as part of the revitalization  
project, and Mr. Gillette stated they are looking to have a minimum of  LEED Silver  
building.  He stated this includes going to a high-efficiency, condensing boiler.   
 
Mr. Bagley asked the estimated price tag of the project, and Mr. Bagley stated the  
construction cost is estimated to be approximately $12.5 million.   
 
Mr. Bagley asked if the School District is cognizant of the fact that the property already  
exceeds the permitted impervious surface and Mr. Gillette stated this was taken into  
considering during their planning phase, and they wanted to minimize any kind of  
additions to the building.  Mr. Bagley asked if the School District took steps to address  
the increase in impervious surface, and Mr. Gillette stated they looked at using pervious  
paving in the parking stalls and also looking at using a green roof on the building addition  
as well as adding a rain garden in the front of the property.   
 
Mr. Bagley asked what the majority of the cost of construction goes towards, and  
Mr. Gillette stated the primary cost is for the renovation of the existing building.   
 
Mr. Bagley noted the memo from the Planning Commission and asked if the School  
District considered alternatives to the proposal being submitted, and Mt. Gillette stated  
prior to selecting the Plan shown, the architect presented approximately six different  
options which included a second story over the existing cafeteria and a variety of other  
options with some sub-options.  He stated all of these were reviewed to see what would  
best meet the educational needs of the School while maintaining the smallest footprint for  
the building.   
 
Mr. Donaghy stated the Township is participating, but he has no questions at this time. 
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Mr. Kim asked if they considered using geo-thermal, and Mr. Gillette stated they did  
consider this but the engineer did not feel it would work on this site.   
 
 Mr. Gruen asked if they are going to have a green roof, and Mr. Bagley stated they are  
proposing a green roof; and the architect will discuss this in detail. 
 
Mr. Jason Kliwinski was called and stated he is a licensed architect and is a LEED  
accredited professional.  Exhibit A-7 was marked which is Mr. Kliwinski’s CV. 
Mr. Kim asked that Mr. Kliwinski explain LEED, and Mr. Kliwinski stated LEED is an  
acronym for Leadership in Energy and Environmental Design, and it is a voluntary rating  
system which was developed by the US Green Building Council.  He stated he is a  
member of this Council and a co-founder of the New Jersey Chapter.  He stated the  
reason many projects today are pursuing LEED certification is to look at a building  
holistically considering site, water, energy, materials, and indoor environmental quality.   
Mr. Bagley asked if it is necessary to pass an examination to be qualified as a LEED- 
accredited professional, and Mr. Kliwinski stated it is, and he has passed such an  
examination.  Mr. Bagley moved to qualify Mr. Kliwinski as an expert in architecture,  
and this was acceptable to the Board. 
 
Mr.  Kliwinski stated he is the project manager for the Makefield Elementary School  
addition and renovation project, and has been involved in the project from the beginning.   
He stated, as testified by Mr. Gillette, the project proposes to update and renovate the  
building.  Mr. Kliwinski was asked to describe the energy savings proposed for the  
project, and Mr. Kliwinski stated this is a rather old building which has relatively  
inefficient windows and operation of the windows is a problem.  They propose to replace  
all the windows with one inch insulated windows which are historically correct to the  
building since this is also a relatively-historic building in the community in terms of its  
age and quality.  He stated they then looked at a number of different mechanical systems  
in their schematic analysis.  He stated there are a number of constraints with the building  
because it is old, some of the structure is wood, and there is not a lot of space in the  
classrooms to put in some of the systems they would normally consider.  It is also an  
issue because the building is brick and not insulated so that some of the systems will not  
work as well.  He stated they will completely replace the mechanical systems and they  
will air condition the building. 
 
Mr. Malinowski asked what the testimony has to do with the Variances requested. 
Mr. Smith stated the requests before the Board are the expansion of a public school  
building, impervious surface, and landscape buffers; and possibly in the interest of  
efficiency, the Board should hear testimony that goes to those issues.   
 
Mr. Bagley asked Mr. Kliwinski to describe the addition that will house the  
cafeteria/auditorium.  Mr. Kliwinski stated the addition is approximately 10,000 square  
feet designed in the style of the original building.  The type of roof system they are using  
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is a green roof.  This is an extensive green roof which will be 2” to 6” depth of planting  
material, and these are pre-engineered roofing systems.  He stated because it is a pitched  
roof, it is almost like sod.  This material comes in trays which are interconnected like a  
grid, and they lie on top of the roof.  He stated this roof absorbs stormwater for the one  
and two year storms.  The plant material is a shallow, low-lying plant that does not grow  
more than four to five inches, similar to moss.  Underneath the plant material is a planting  
media which is a lightweight soil so when it does rain there is a lot of area within which  
to hold water.  Under this is the actual tray that the material is in along with a fabric that  
helps retain water when there is not rain so that the plants are self-irrigating.  The roof  
system itself will have regular storm gutters similar to those that are in any roof.  The  
green roof has the capacity to retain water before it discharges it into the drainage system.   
It will be piped to the storm sewers that are on School Lane.  There is an existing  
infrastructure on the site of underground piping that they are upgrading as part of the  
project. 
 
Mr. Smith asked how much of the water will find its way into the neighboring properties,  
and Mr. Kliwinski stated none of the water from the addition should find its way onto the  
neighboring properties so that there will be no net increase in impervious surface.  He  
stated because of the combination of the green roof and the porous pavement proposed it  
is essentially equal to the footprint of the addition proposed so that there will be no  
effective increase in impervious surface from the addition.   
 
Mr. Majewski stated he agrees with this testimony. 
 
Mr. Bagley asked about the outdoor courtyard area, and Mr. Kliwinski showed the  
location of the outdoor courtyard on Exhibit A-3a.  He stated the media center will be  
located in the lower level in the area that was previously the shooting range.  He stated  
there is an existing parking lot in the area which has been a security problem for the  
District.  He stated they will take out this parking lot and restore grass areas.  They also  
propose an exterior sunken courtyard that will serve as an outdoor reading area for the  
media center and allow them to enlarge the windows in the media center. 
 
Mr. Smith asked about the rain garden, and Mr. Bagley showed the proposed location of  
the rain garden, and stated the engineer will give testimony on this.   
 
Mr. Bagley asked if the cafeteria could be moved to the lower level which is being  
reclaimed, and Mr. Kliwinski stated it could not since there is insufficient size and there  
would not be ADA access.  Mr. Bagley asked if the cafeteria/auditorium could be placed  
above the existing building on a second story, and Mr. Kliwinski stated this is not  
structurally-feasible.  He stated because this is an older building, the way the footings,  
foundations, and walls are constructed, it could not structurally take a second floor and  
they would have to tear it all down and completely rebuild it. 
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Mr. Kim asked why such a large expansion is needed.  He asked if there has been an  
increase in student population or do they anticipate such an increase.  Mr. Gillette stated  
they are currently overcrowded and do not have enough classroom space to handle the  
additional programs that they have in the building, and this is why  they are looking to  
reclaim space.  He stated the existing cafeteria will be converted into classroom space. 
 
Mr. Smith asked how they are dealing with the extra students now, and Mr. Gillette stated  
they currently have instrumental music in the hallway; and next year they will have  
choral music go from classroom to classroom; and there will not be a dedicated music  
space with a piano, etc. and the music teacher will have to move with whatever she is  
going to use for instruction into the general classroom.  Mr. Gillette stated currently they  
also have five lunch periods.  Mr. Smith asked if there are temporary classrooms being  
used at this School, and Mr. Gillette stated there are not. 
 
Mr. Kim stated there was a recent re-Districting of the School District to lessen  
overcrowding at some of the Schools, and he asked if this is an option to reduce the  
overcrowding at Makefield.  Mr. Gillette stated they did have a mini re-Districting which  
took care of the overcrowding; and depending on how student population changes over  
the next few years, they may need to re-District District-wide in five years as this is  
something they tend to look at on a five-year basis.  He stated by doing this small  
addition, they should not have an overcrowding issue for at least four to five years. 
 
Mr. Bagley asked that the School District Superintendent testify in response to these  
questions.   
 
Mr. Toadvine stated the proposed expansion is approximately 10,000 square feet, and  
asked the aggregate size of the existing buildings on the property now prior to the  
expansion; and Mr. Kliwinski stated it is 50,000 square feet. 
 
Mr. Kim stated he does not understand the pay back for the energy efficiencies proposed.   
Mr. Kliwinski stated when they look at the mechanical systems, they looked at the costs  
of the systems and the utility bills and how much that would save.  They determined that  
on the mechanical system, the option they recommended which is a high-efficiency gas- 
fired system had a pay back of approximately five years.  Mr. Gruen stated he feels this  
issue is a matter for the School Board to consider – not the Zoning Hearing Board. 
 
Mr. Paul Long was sworn in, and stated he is the CEO of the District.  He stated they did  
a re-Districting which solved enrollment problems at Edgewood and Oxford Valley  
Elementary Schools.  He stated Makefield was not included in the last re-Districting.   
He stated the intention of the School Board at that time was to follow through with the  
renovation at Makefield and do the necessary rejuvenation of the mechanical, electrical,  
and plumbing systems, classroom renewal, and windows as has been described; and to  
add capacity in a fortuitous way by reclaiming space in the basement and moving the  
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cafeteria to its new location and converting the existing cafeteria to classrooms.  He  
stated the Department of Education and Pennsbury count the capacity in a nominal way  
of twenty-five students per classroom so that the capacity of the building currently is 550  
students; although the actual enrollment is less than this.  He stated the programmatic  
accommodation of the students for art, music, computer lab, cafeteria, guidance and  
reading, etc. are not adequate and this will be solved with the proposed renovations.   
He stated by adding four classrooms, they will gain capacity for 100 students.  He stated  
the projected enrollments based on the process that they have used successfully in  
Pennsbury for some time shows that capacity for an additional 100 students at Makefield  
should accommodate the projected enrollment of the School for the next five years. 
 
Mr. Smith asked if they would still need to make renovations to the building even if the  
Variances were not granted in order to make it usable, and Mr. Long stated in his  
opinion, the building is safe and is being used, but it is less than desirable as has been  
described because of the lack of air conditioning, the lack of modern technology systems,  
etc.  in the School.  He stated the School is usable at a reduced level of utility.  Mr. Smith  
asked if it is his opinion that the systems would need to be renovated in order to meet  
their mission of educating the students, and Mr. Long agreed and stated this is what they  
have done at the other elementary schools in the District, and they want to move onto  
Makefield next. 
 
Mr. Kim stated the renovation is not adding to the impervious surface, but the cafeteria  
expansion it; and Mr. Kliwinski agreed.   
 
Mr. Zamparelli asked how many classrooms they will gain by using the existing  
cafeteria, and Mr. Gillette stated they will get three from the cafeteria and they will gain  
another classroom by moving the library into the lower level.  Mr. Zamparelli stated it  
appears that the only thing they are really adding is the cafeteria/auditorium and the  
reason they are doing this is to have the cafeteria in a central location and to net three  
classrooms.  Mr. Gillette stated they will also reduce the number of lunches from five to  
three.  He stated currently children arrive at 9:00 a.m. and the first lunch starts at  
10:30 a.m.  He stated they finish serving lunch at 1:00 p.m. and the children are done  
School at 3:40 p.m so that some children are eating lunch at 10:30 a.m. and not leaving  
School until 3:40 p.m. while others are arriving at School at 9:00 a.m. and not getting into  
the Cafeteria until 12:30 p.m. so there is a big discrepancy. 
 
Mr. Zamparelli stated they previously testified that a major part of the project was the  
renovations, and he asked what percentage of the project would be considered to be  
renovation; and Mr. Kliwinski estimated that the renovations would be 75% to 80% of  
the cost estimate. 
 
Mr. Toadvine asked when they would propose to have lunches after the renovations, and  
Mr. Gillette stated lunch would start at 11:00 and go until 12:30 p.m. 
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Mr. Donaghy asked how the green roof is maintained after it is installed.  Mr. Kliwinski  
stated the first year it will require some regular maintenance to insure that the plants take  
and spread, but after the first year there is no need to mow, etc.  He stated if there was a  
need to re-roof the building, the tray system could be removed.  Mr. Donaghy asked if the  
roof is designed in such a way that after the one year of maintenance, there is no concern  
that soils or other materials will run off into the drainage facilities on the roof; and  
Mr. Kliwinski stated it is designed for a pitched roof.  Mr. Donaghy asked how often it  
would be necessary to inspect the roof, and Mr. Kliwinski stated unless there were “bald”  
spots that would indicate a problem, he does not feel anything more than an annual  
maintenance inspection would be necessary.  Mr. Donaghy asked if someone would need  
to have special training or expertise in order to review the roof, and Mr. Kliwinski stated  
they would want to have someone like a landscaper.  He stated they would have a  
warranty.  Mr. Donaghy asked if the green roofs are more or less likely to be damaged by  
storms or high winds than a regular roof; and Mr. Kliwinski stated since this is living  
plant material, there is the possibility that if there was a severe storm, there could be  
damage to the plants; and if this occurs, they would just replant the “plugs.”  
 
Mr. Donaghy stated he understood the testimony to be that with the green roof and the  
porous paving, there would be no net impact as far as stormwater run off, and  
Mr. Kliwinski stated if they count the count the porous paving and the green roof as  
pervious, this would be true.   
 
Mr. Donaghy asked if in designing the system, have they reviewed the condition of the  
existing stormwater system on the site, and Mr. Kliwinski stated he feels this is a  
question for the civil engineer.   
 
Mr. Donaghy stated he presumes the calculations as to the current impervious surface  
ratio and proposed impervious surface ratio were performed by the engineer, and  
Mr. Kliwinski agreed. 
 
Mr. Gruen asked what happens in case of a drought with respect to the green roof.   
He asked if they have provisions to store water in an underground tank.  Mr. Kliwinski  
stated the plants that are selected are selected because they are native to the area and are  
drought-tolerant plants.  He stated the way the tray system is designed there are mini- 
troughs in the trays so that it allows moisture to sit in the trough when there is not rain.   
He stated if there is a serious drought, there is the possibility that they will get browning  
and they may have to do some maintenance.   
 
Mr. Bagley noted the Elevation Plan which was referenced during testimony, and this  
was marked as Exhibit A-8 entitled “Rendering Conceptual.”  There is no date. 
 
Mr. Francis Guzik was called and reviewed his educational background noting he is an  
engineer licensed in the States of New Jersey and Pennsylvania .  His CV was marked as  
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Exhibit A-9.  Mr. Bagley moved to qualify Mr. Guzik as a civil engineer, and this was  
acceptable to the Board.   
 
Mr. Guzik stated he has provided engineering services for the Pennsbury School District  
for the Makefield Elementary School project, and his firm surveyed the site.  H stated the  
site is located in the R-2 Zone.  He stated he reviewed the Zoning Ordinance to determine  
if the renovation and addition project satisfied the Zoning criteria, and it was determined  
that they should apply for a Special Exception since they were also aware that they  
needed to apply for Variances.  Mr. Bagley asked if the projects meets all dimensional  
standards for setbacks, off-street parking, and other dimensional criteria except for the  
relief requested, and Mr. Guzik agreed that it does.   
 
Mr. Bagley asked if he calculated the existing impervious surface; and Mr. Guzik stated  
they did and based on the site survey and according to the Ordinance definitions, they  
calculated that the existing coverage is 30.8%.  This calculation is shown on Exhibit A-3,  
the Lay Out Plan, and the summary table shows both the existing and proposed  
impervious surface.  The maximum permitted for this District is 18% based on the lot  
area they have.  The proposed impervious surface with the additions and other proposals  
made by the School district was calculated to be 34.6%.  He stated they are doing a  
number of removals of impervious surface but the majority of the additional impervious  
surface is due to the cafeteria addition and the addition of a separate basketball court  
which currently exists in the parking lot.  He noted the location of the existing basketball  
court on Exhibit A-3 on the west side of the existing parking lot off of W. School Lane.   
He stated in order to provide the number of parking stalls required according to the Code  
and for safety reasons, they are proposing to remove the active play area from the  
driving/parking areas and will locate it south of the parking lot separated by a six foot  
wide sidewalk.   
 
Mr. Bagley asked if there is existing impervious surface that is going to be removed, and  
Mr. Guzik stated the parking area on W. School Lane off of the older, existing building  
will be removed.  These fifteen parking stalls will be relocated to the Makefield Road  
frontage along the bus driveway.  They will renovate the W. School Lane parking area  
into the media center courtyard.  He stated they will do the basketball court addition and  
a minor expansion to the loading area and a five foot widening of the bus driveway for  
better performance and passing of the buses. 
 
Mr. Guzik stated he is also involved in the Land Development process for the project,  
and the Land Development Ordinance encourages offsets to address increases in  
impervious surface.  He stated the Ordinance encourages groundwater recharge, run-off  
mitigation, low-impact development, and trying to be as green as possible.  Mr. Bagley  
asked about location where porous pavement is proposed, and Mr. Guzik stated they will  
remove fifteen stalls from W. School Lane and install sixteen stalls along the bus  
driveway facing Makefield Road which will be porous pavement.  Within the main  
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parking lot off of W. School Lane, they have a bank of thirty parking stalls that will be  
porous pavement and the rest is planned as conventional pavement as is the basketball  
court area.  Mr. Guzik stated during construction of the porous pavement, they will use  
conventional asphalt but with the finer particles removed so that it is similar to a sponge  
and the water can go through the voids created.  This allows water to go to an underlying  
stone bed.  There are minimum depths of stone required in order to be considered porous  
pavement.  They will also use the stone bed for stormwater management in addition to  
the credits for water quality that porous pavement itself provides.  He stated the entire  
parking lot will not be done in porous pavement because there was concern that it is not  
currently proven to hold up to higher traffic and higher stress turning movements.   
The porous paving will therefore be done in the stalls only.  He stated they had an initial  
proposal to do the entire stall area for W. School Lane as porous pavement, but due to  
budget reasons, they had to cut back to do the minimum offset required for the increase  
in impervious for the site.  Mr. Bagley asked if the School District is proposing in  
connection with its bid for the project, an alternate bid to obtain a unit price for additional  
porous pavement, and Mr. Guzik agreed that they have received that direction from the  
School District.  He stated if there is additional monies remaining and they come in  
below the Budget, they will expand the porous parking areas to the extent they can. 
Mr. Bagley asked if the market conditions are favorable to encourage Mr. Guzik to  
believe that there may be room for additional porous pavement, and Mr. Guzik stated he  
does feel School prices will be more competitively bid because there is less work on  
which to bid. 
 
Mr. Bagley stated the green roof is also part of the offsets that the School District is using  
for the increase in impervious surface, and Mr. Guzik agreed that the green roof has been  
provided as an offset.  He stated for the entirety of the stormwater management that is  
required to be addressed by the Ordinance – the one year storm up through the one  
hundred year design storm - they did not rely on the green roof to completely address the  
requirement for this addition; therefore the W. School Lane parking lot makes up for that  
increase created by the addition and offsets the stormwater runoff increase through the  
one hundred year design storm.  He stated they way they do this is to capture a greater  
area than the porous parking stalls themselves.  He noted the location of the catch basins  
and stated they will capture the immediate rainfall falling on the porous pavement stalls  
and everything that is upslope of the area as well as anything that may overflow and  
bypass to the curb line.   
 
Mr. Guzik asked about run off from the green roof, and Mr. Guzik stated currently there  
is a storm sewer collection system along the west property border which only captures  
overland flow reaching it.  He stated they propose to take the roof drain overflow system  
coming off the green roof as well as the other areas and are proposing a collection system  
which will run through the recreation area and tie into the collection drain in a north/  
south direction, underground, and  convey it directly to the pipe system.  The pipe system  
travels in a north direction to W. School Lane and then down W. School Lane in a  
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westerly direction.  They also have the porous pavement stalls and the underground  
detention basin system designed so there is an outlet structure that is basically an  
oversized catch basin with a control device and perforations in the wall of the structure at  
a higher elevation so that if there is more water than the system is designed to handle, it  
will overflow into that structure and will go to the underground piping system to connect  
into the W. School Lane system.  
 
Mr. Smith asked about the depth of the gravel, and Mr. Guzik stated there is 29” of gravel  
under the porous pavement section to provide for stormwater management. 
 
The landscape plan was noted and the location of the rain garden was shown.  Mr. Guzik  
stated there is an existing conventional grass-bottomed detention basin along Makefield  
Road which was installed in the mid-1990s, and in the center of it there is a low-flow  
channel and an overflow device that takes the discharge and it flows in a south direction  
down Makefield Road along the gutter line.  He stated they are proposing, in conjunction  
with the porous pavement stalls, to convert this to a rain garden (bio-retention basin) and  
this will act as a shallow detention facility which will hold the first 12” of run off that  
enters it and recharge that into the ground before allowing any discharge out into the  
street.  He stated the rain garden is constructed in such a way that the first 2’ of soil is a  
soil replacement where they take top soil, sand, and peat moss to encourage aggregate  
and the fines to be removed so that the water can pass through.  The basin is heavily  
planted with seasonal flowers and shrubbery to have root systems that encourage  
infiltration and have a greater uptake of metals and contaminants that may be present in  
the run off coming from the paved areas.   
 
Mr. Gruen asked if the plant material to be used in the rain garden will grow tall enough  
to block some of the additional parking area proposed, and Mr. Guzik stated there will be  
a mix of shrubbery which could grow to four to five feet and the rest will be seasonal  
flowers and grasses that could grow to two 36” tall.    He stated it will not be immediately  
along the edge of the basin as they want run off to enter in. 
 
Mr. Smith stated he understands that the basketball courts will not be porous paving, and  
Mr. Guzik agreed it is not because they were concerned with the safety of the children  
along with budget reasons.   
 
Mr. Bagley asked if there is a possibility that the proposed addition could be located in  
any of the existing parking areas to avoid an increase in impervious surface, and  
Mr. Guzik stated with the renovations and addition being proposed, it would not be  
possible to locate the addition in an existing parking area and still provide sufficient  
parking according to the Code.  He does not feel the grant of a Variance will alter the  
essential character of the neighborhood or adversely impact adjacent properties.  It will  
not be detrimental to the public welfare.  He stated the Variances represent the minimum  
necessary to afford relief and his opinion is held to a reasonable degree of engineering 
certainty. 
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With regard to buffers from the adjoining property, Mr. Guzik noted Exhibit A-4 and  
stated they are proposing to supplement and infill many of the open space areas that they  
have along the border to the south and west of the property.  He stated there are a number  
of existing mature trees within this area.  He stated the Ordinance requires a mix of shade  
trees and under story plantings, and these are being provided as infill along the western  
property line primarily for those areas where there is no existing landscaping on the  
School side.  He noted an area where there is a significant buffer but noted most of the  
plantings are on the adjacent residential properties.   He noted the location of a 6’ high  
solid wood fence along Parcel #151 in the southwest corner, so they are not proposing  
landscaping along this area.  He stated this fence also is in close proximity to a 4’ high  
chain link fence and the storm sewer system so there is not enough room to install the  
plantings required.  He stated along the south property line where they lack mature shade  
trees, they will provide what is required by the Code.  They are seeking relief for the  
areas where they have the large trees as they would be concerned with disturbing tree  
roots by planting under story plantings as well as their survival of the under story  
materials.  He stated the existing building itself also acts as a screen for the addition and  
the parking lot.  He stated there are only two general areas where they are seeking relief. 
It was noted that the distance from the rear of the proposed addition to the closest  
residential property it is approximately 305 feet. 
 
Mr. Gruen asked Mr. Guzik if he has a degree in landscape architecture, and Mr. Guzik  
stated they have a landscape architect on staff.  He stated the plant material has been  
proposed by the landscape architecture.  He stated they have received some requests for  
revisions from the Environmental Advisory Committee, and he does not feel they will  
have an objection to complying with the requested changes.  He stated they did take into  
consideration deer resistant plantings. 
 
Mr. Donaghy asked Mr. Guzik if he has inspected the existing stormwater drainage  
system on the site, and Mr. Guzik stated they have surveyed and inspected it but they  
have not performed the model of how the system performs but they will do this during  
the Land Development process.  Mr. Donaghy asked if it will be necessary for them to  
determine how the existing system operates so that they can determine the impact of the  
additional impervious surface, and Mr. Guzik stated this will be accounted for in the  
stormwater management report. 
 
Mr. Donaghy asked what is required to maintain the porous paving, and Mr. Guzik stated  
what is not preferred is the use of any kind of sand or cinders and limited use of salt.   
There is a need for annual maintenance by a street sweeper to keep the pores of the  
paving open.  Mr. Donaghy asked if they would provide a maintenance plan for the  
porous paving and the green roof to the School District, and Mr. Guzik stated as part of  
the Soil Conservation District requirements, there is a need for a maintenance manual to  
be provided and they will work with the architect with respect to the green roof.   
Mr. Donaghy asked if a Variance were granted by the Zoning Hearing Board with a  



June 17, 2008              Zoning Hearing Board – page 21 of 28 
 
condition that a maintenance plan for the porous paving and green roof be provided to the  
School District with copies to the Township, would this be acceptable; and Mr. Guzik  
stated it would.   
 
Mr. Donaghy stated they indicated that as a result of the proposed green roof and porous  
paving, that there will not be a resulting increase in stormwater flow from the increase in  
impervious surface, and Mr. Guzik agreed.  Mr. Guzik stated the footprint of the green  
roof and porous pavement areas have been designed to offset the increase in impervious  
net across the site; and in addition, the stormwater management captures a greater area  
than the increases they are providing so that they meet the reductions required by the  
Code.  Mr. Donaghy asked if he would expect during the Land Development process to  
be providing calculations to the Township engineer that would confirm the statements  
with regard to the effect of the porous pavement and the green roof, and Mr. Guzik stated  
these were submitted.  Mr. Donaghy asked if the Zoning Hearing Board were to grant the  
requested Variances, would the School District object to a condition that the calculations  
be provided to the Township engineer and that he be satisfied with them, and Mr. Guzik  
agreed to this. 
 
Mr. Toadvine stated the existing impervious is 30.8%, and they are proposing that it will  
be 34.6%.  He asked the actual increase in square footage of the impervious area that is  
being added which will increase it from 30.8% to 34.6%, and Mr. Guzik stated it is  
15,600 square feet.  Mr. Toadvine asked if they are including the porous pavers in this  
calculation, and Mr. Guzik stated they are including it as impervious based on the  
Ordinance definitions.  Mr. Toadvine stated all the new construction is being counted as  
impervious, and Mr. Guzik agreed.  Mr. Toadvine asked the square footage of the porous  
pavers, and Mr. Guzik stated it is 10,200 square feet, and the green roof is approximately  
5,600 square feet.   
 
Mr. Toadvine stated they indicated that they are removing some existing impervious  
surface, and Mr. Guzik stated this would be the loss of the parking area along W. School  
Lane and the conversion of a portion of this area to the media center courtyard, but he did  
not have the amount of square footage of impervious that was being removed. 
 
Mr. Smith asked Mr. Guzik his opinion as to whether, after the proposed project takes  
place, the effective impervious surface will increase or decrease; and Mr. Guzik stated  
based on his calculations, there will be an effective zero gain. 
 
A short recess was taken at this time.  The meeting was reconvened at 10:35 p.m.   
Mr. Malinowski stated the Board has an 11:00 p.m. curfew, and if the matter is not  
resolved by 11:00 p.m., it will be continued until July 15, 2008. 
 
Mr. Malinowski stated they will open the matter up for public comment, and  
Mr. Toadvine stated any Township resident will be given the opportunity to make  
statements and also ask questions of the witnesses who have testified. 
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Mr. Gruen asked for a summary from Mr. Long as to why they chose Makefield School  
to be expanded since Edgewood School has temporary classrooms; and stated rather than  
enlarging Makefield, they could renovate Edgewood and move some of the children from  
Edgewood to Makefield.  He stated he does recognize that Makefield does need to be  
renovated.  Mr. Long stated when they do their facilities planning they look at enrollment  
growth not only in the District, but also in the neighborhoods that are served by the  
elementary schools.  He stated they also need to renovate the schools that are in need of  
renovation.  He stated Makefield School was next in the queue for renovation.  He stated  
they have looked at the enrollment at Makefield and Edgewood as well as the other  
nearby schools, and their enrollment projections show that there will be a growth of  
enrollment in Lower Makefield Township schools over the next ten years.  He stated 
when they renovated Quarry Hill, they replaced modular classrooms with permanent  
classrooms noting that this was in the middle of a high-growth enrollment area.  He stated  
Makefield is also in the middle of a high-growth enrollment area and they wanted to take  
the opportunity while they were renovating it, to add capacity to Makefield in order to  
accommodate the enrollment area at least for a few years.  He stated Edgewood is also  
growing and to move people from Makefield to Edgewood would be a “shell game” in  
terms of accommodating them.  He stated to replace the modulars at Edgewood, it would  
only accommodate the current enrollment at Edgewood.  He stated Oxford Valley is in a  
stable enrollment area, and they did not replace modulars with permanent classrooms  
there because they did not need capacity at that school like they need it in Lower  
Makefield.  He stated they need to increase the capacity at Makefield School. 
 
Mr. Gruen asked what percentage of the approximately $12 million Budget for this  
project is allocated to enlarging the School and what is for the renovations.  Mr. Long  
stated the architects will be charged with calculating this precisely; but added  
Mr. Kliwinski testified earlier that it was approximately 75% for the renovations and 25%  
for the new addition. 
 
Ms. Donna Mulvaney, 15 Wendover Road, was sworn in.  She stated she is present with  
approximately twenty other Makefield parents.  She stated she is an advocate for the  
children and there is a clear need for what is proposed given they are holding classes in  
hallways and they are asking children to eat lunch at 10:30 a.m.  She stated she feels they  
are doing whatever they can within the budget constraints to address the Township’s  
concerns.  She stated they have addressed safety and green issues and are trading  
impervious surfaces.  She stated she feels they are doing all that they can to prevent  
re-Districting.  She stated the School Board has indicated that re-Districting is always the  
last resort, and she feels that is what this Plan is addressing.  She stated she feels this  
renovation and addition provides change that is necessary to provide quality education for  
the children.   
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Mr. Toadvine stated the residents also have the opportunity to become Parties to the  
Application if they desire and have Party status.  He stated those interested should 
provide their name and address to the Recording Secretary.  He stated you do not have to  
be a Party in order to make a statement.   
 
Ms. Amanda Hynes, 351 Sally Road, was sworn in.  She stated her children go to  
Makefield School.  She stated she would like the Pennsbury School District to be able to  
continue to provide an excellent education to their students.  She stated she understands  
that it is the Township’s desire to maintain as much pervious surface as possible, and the  
roof is still considered impervious according to the Township’s definitions despite it  
being a green roof.    She stated she feels what has been proposed is a sound plan, and  
while they exceed the impervious surface, she feels they have done an excellent job  
working within the boundaries that they have and have come to more than a middle  
ground.  She asked that the Township approve the project and allow them to move ahead. 
 
Mr. Craig Bryson, 535 Nottingham Road, was sworn in.  He stated normally Zoning  
Hearing Boards look to hear about certain types of hardships.  He stated he has two  
children in Makefield and one of his children would be very concerned if there was a  
re-Districting.  He stated people move into neighborhoods with plans to be in a certain  
School and to pull children out of their environment would be a hardship.  He stated one  
of his children currently eats lunch at 10:30 a.m. and then does not get out of School until  
3:30 so he feels this is a hardship for the children and should be taken into consideration.   
 
Ms. Jennifer Duffield, 1918 Westover Road, was sworn in.  She stated she heard that  
moving 100 children to Edgewood Elementary School would only be a temporary  
measure, and it seems to her that fixing Makefield School and making sure it is a safe  
place for the children would be the more permanent solution.  She stated they indicated  
there would be a net zero impact on impervious surface if they include all the upgrades  
which she feels goes beyond what other developers have done.  She stated she feels they  
have done whatever they can to make it equal.  She is concerned about moving one  
hundred children out of their School.  She feels the School District has addressed all the  
concerns which have been raised. 
 
Ms. Risha Neil, 1228 Greenhill Road, was sworn in.  She stated she will be a future  
Makefield parent and feels this is an amazing project which she hopes will move forward. 
 
Ms. Pamela Mewitt, 26 S. Homestead Drive, was sworn in.  She stated the idea of having  
a green school at Pennsbury is a great opportunity for everyone to show the children that  
they are investing in their future.  She stated she endorses the project and hopes that they  
will embrace it.   
 
Ms. Laurie Slotnick, 370 Sally Road, was sworn in.  She stated she attended the recent  
Lower Makefield Green presentation and it is astonishing how behind the Township is  
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being “green.”  She stated she had an opportunity to speak to Patrick Murphy and advise  
him that they were proposing a green school in the Township, and he felt this was a great  
way to bring everything forward to the 20th Century and be a role model for other  
Schools in the world.  She stated as a new parent in the Pennsbury School District, she  
feels they need to move forward with the renovations.  She stated the children had to  
have half days last week because there was no air conditioning in the School.  She stated  
the lunch situation is also a problem. 
 
Mr. David Shoneman, 198 Cinnabar Lane, was sworn in.  Mr. Toadvine asked where his  
property is located in relation to the School, and Mr. Shoneman stated his property is not  
near the School and he is speaking as a concerned taxpayer and resident of Pennsbury. 
Mr. Shoneman stated the witnesses and the Board tonight raised the issue of the past  
spot re-Districting.  He stated he also heard that they need to do everything possible  
before they re-District children.  He stated the Zoning Hearing Board’s job is not just to  
make a decision based on potential re-Districting, but to make a decision based on  
Zoning requirements of the Application for Variances.  He stated he is a parent of a re- 
Districted child and a vocal advocate about the same.  He stated he heard this evening  
there was a need to add four classrooms to Makefield to accommodate the five-year  
enrollment projections.  He stated in 2002, the District projected the 2008 enrollment at  
Makefield as 266 students, and in 2003 as 393 students.  He stated the actual enrollment  
this past year was 503 students which is a 25% miss in projections.  He stated based on  
the enrollment projections provided in 2007, 60 students were re-Districted this past year  
from Edgewood.  He stated he understands that Edgewood’s enrollment actually went  
down over 100 students this past year.  He stated the Zoning Hearing Board is faced with  
making a decision and they are hearing that there is a need because of enrollment  
projections so he feels everyone should consider the ability of the School District to  
adequately project the enrollment over the next one to five years.  He stated the last  
expansion to Makefield was in 1994 and fifteen years later, they are looking at another  
expansion.  He questions if there will have to be another in 2011.  He stated they heard  
this evening that the enrollment area projections for Makefield is increasing.  He feels the  
Board should consider this before they increase the tax burden and before they grant  
Variances. 
 
Mr. Bagley objected since taxes have noting to do with the request.   
 
Mr. Shoneman agreed to withdraw this statement.  Mr. Shoneman stated they heard this  
evening that Makefield must be expanded to eliminate “Art on a Cart,” and reduce the  
number of lunch periods as well as heard several lines of questioning in other matters that  
Applicants explore options.  He commended the Township for asking the Applicant to  
explore options.  He stated the witnesses testified that the other options were considered  
but rejected and he stated these other options were limited to building designs.  He stated  
he wants to know if the District would identify other options that would reduce the  
burdens these students must endure without expanding the building.  He asked why they  



June 17, 2008              Zoning Hearing Board – page 25 of 28 
 
 
would take the environmental risk of a 10,000 square foot addition, 25% greater than  
what exists today, in a School District where they could eliminate the problem through  
other means. He stated he is not suggesting that the renovations being requested should  
be rejected as he feels these should be done.   
 
Mr. Shoneman stated the witnesses testified that the cafeteria/auditorium could not be  
located in the basement due to ADA issues, and he questions why it would be acceptable  
to place the library/media center in the basement.   He also asked how long porous  
pavement has been used in this area and is it known what a five or ten year projection  
will be on porous pavement.  He asked how they will prevent tires parking on these  
porous pavements from clogging them.   
 
Mr. William Rednor, 1910 S. Crescent Boulevard, was sworn in and stated his comments  
relate to impervious surface.  He stated he vigorously opposes the Plan to obtain a  
Variance regarding the ratio of pervious to impervious surfaces.  He stated the drainage is  
already intolerable and any additional impervious surface will severely adversely impact  
all the residences involved with drainage from the School property.  He stated the  
rainwater pours off the School property around the houses and creates huge pools of  
water in front of the houses, in their yards, and in their homes.  He stated the cascading  
water has eroded the topsoil in the fifty-two years he has lived in his property.  He stated  
storm sewers and trenches were placed in the School yard several years ago to help with  
flooding problems, but the failure to maintain them has rendered them ineffective.  He  
stated the leaves form the large trees in the School yard are never raked but decompose in  
the area of the trenches and the storm drains.  He stated there are also large limbs,  
branches, and sticks falling from the trees and they are not cleared away.  He stated they  
are concerned about the danger of the large limbs falling on the children while they are  
on the School property.  He stated the fencing separating the residential properties from  
the School property has been kept clear of vegetation by the use of herbicides, and he  
questions the risk of these herbicides to the children.  He stated the Township has decreed  
impervious surface ratios in order to protect the public from the very problems they are  
experiencing and any further reduction in pervious surfaces will make the situation  
worse.  He asked how pervious the soil is and feels most of the soil is clay, and it would  
be appropriate to have a percolation test done during a random time of the year.   
 
Mr. Rednor was asked where he lives in relation to the School property, and he stated  
they live in back of the School.  Mrs. Joanne Rednor was sworn in, and showed the  
location of their property on the Plan.  She stated the School District did try to install a  
system, but it was not maintained; and if it is hot maintained, it will not work.  She stated  
the water comes pouring off the School onto her property.  She presented a series of  
pictures. 
 
Mr. Toadvine marked as Exhibit O-1, eleven photographs submitted by Mr. and Mrs. 
Rednor. 
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Mr. Ethan Shiller, 367 Lang Court, was sworn in.  He was asked where he lives in  
proximity to the School; and Mr. Shiller stated he does not live near the School, but lives  
within Lower Makefield, is a concerned resident, and was a prior School Board candidate  
and is very knowledgeable about the School Board proceedings and attends 
School Board meetings and their facility meetings.  He stated he feels is knowledge  
should be shared.    Mr. Bagley asked Mr. Shiller if he is a member of the Planning  
Commission, and Mr. Shiller stated he is not.   
 
Mr. Shiller stated he commends the Pennsbury CEO and Mr. Gillette, but he has  
disagreements with the School Board Directors and would like to advise the Zoning  
Hearing Board of some of the comments they have made.  He stated during the process of  
reviewing the Feasibility Study for Makefield Elementary, they only looked at an  
alternative as to the location of just the School.  He agrees that it is an excellent  
educational opportunity for them to do it “green” and be environmentally conscious, but  
on the other hand they are saying they need to disregard and request a Variance for  
impervious surface.  He feels there are other alternatives than just construction.  He stated  
there needs to be consideration of all of the District within the Township.  He stated there  
are four Elementary Schools, and he feels their overall planning of construction as well as  
capacity planning has to be across the board and not just approach the Zoning Hearing  
Board one construction item at a time.  He stated their witnesses made points regarding  
lunch periods, and he agrees that the renovations should go forward as the School’s  
capacity has increased as well as a number of other Lower Makefield Schools.  He stated  
their proposal is always spot re-Districting and to handle it at the last minute, and not  
look at capacity planning.  He stated they did re-District from Edgewood Elementary last  
year, but they did not solve any of their objectives when they did this.   
 
Mr. Shiller asked how many of the Elementary Schools have five lunch time periods. 
Mr. Malinowski stated this is not relevant.  Mr. Shiller stated there are others at five. 
 
Mr. Shiller stated he would like to discuss the life of the modulars that have been placed  
at Edgewood.  Mr. Malinowski stated this is not relevant.   
 
Mr. Shiller stated he would like to read a statement made by School Board member,  
Richard Johnson at the meeting Thursday in reference to looking at alternatives. 
Mr. Malinowski stated this is not relevant. 
 
Mr. Shiller stated he feels it is very necessary to proceed in making their decision  
regarding the necessary alternatives and what other ideas have been looked at. 
 
Mr. Matt Maloney, 2 Hillside Lane, was sworn in.  He stated he had some comments that  
Counsel felt were more of a personal matter.  He stated it is the Township’s position that  
they are not specifically opposing the request, but he wanted to share his thoughts with  
the Board in an appropriate manner as a resident rather than a representative of the  
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Township.  He feels the critical point from a Zoning perspective is that they have a  
charge to provide the minimum relief required.  He stated he feels on the whole this is a  
tremendous project and the renovations are well needed.  He stated he is concerned with  
the expansion and there should be consideration of the alternatives.  He stated in the past  
there have been incidences when Schools have gone unused, and he noted Yardley  
School which is now Abrams Hebrew Academy.  He stated there are also Schools in Falls  
Township which are underutilized; and he is concerned that in an effort to compensate for  
a build out in Lower Makefield, they not sacrifice the long-term value, aesthetics, and  
needs of the Township for short-term solutions.  He stated he feels it is important for  
every child to have the proper education and be given the right facilities to do so; but if it  
is felt there are other ways for the School Board to solve their problems and to do so in a  
way that is not detrimental to the education and the need to provide minimum relief, they  
should not create an environment where at some point in the not too distance future, there  
are empty facilities or partially-empty facilities.  He stated he does not feel they will see  
this any time in the near future, but the fact that this Plan only solves things for four to  
five years raises an important “red flag” as to whether this is really the solution they need  
if it does not really resolve the problem. 
 
Mr. Maloney stated there are temporary facilities being used at other locations and  
fluctuations in the numbers happen on a short-term basis.  He stated they should not jump  
into this but should engage the School Board in a lengthier conversation as to whether or  
not this is the minimum relief that can be provided.  He stated he feels it would be helpful  
that when projects such as this come forward, it would be wise for the Board of  
Supervisors and the Board of Directors of the School Board to engage in some informal  
conversations to insure that the students’ interests, residents’ interests, and taxpayers’  
interests are all reflected in their Plans in advance of the formal proceedings. 
 
The Public Hearing portion was closed. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried that the relief 
requested be granted subject to the following Conditions: 
 
 1)  Porous pavers and a green roof of approximately 5600 square feet be  
                  installed in accordance with Exhibit A-3; 
 
 2)  A Maintenance Plan for the porous pavers and the green roof be prepared  

      and submitted to the Township engineer for review and approval; 
 

3)  The performance of porous pavers and green roof must result in an  
       effective impervious surface ratio of 30.8% which is the existing  
       impervious surface ratio for the property and that this be established  
       to the satisfaction of the Township engineer; 
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 4)  A Maintenance Plan for the green roof, porous pavement, and rain  
                  garden be provided to the School District and to the Township. 
 
 
CANCEL 7/1/08 MEETING 
 
Mr. Gruen moved, Mr. Smith seconded and it was unanimously carried to cancel the 
7/1/08 meeting. 
 
 
There being no further business, Mr. Smith moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meeting at 11:30 p.m. 
 
     Respectfully Submitted, 
 
 
 
 
     Gregory J. Smith, Secretary 
 
 
 
 
 
 
 


