
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – AUGUST 18, 2009 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on August 18, 2009.  Chairman Malinowski called 
the meeting to order at 7:30 p.m.   
 
Those present: 
 
Zoning Hearing Board: David Malinowski, Chairman 
    Paul Bamburak, Vice Chairman 
    Jerry Gruen, Member 
    Anthony Zamparelli, Member 
    Paul Kim, Alternate Member 
 
Others:    Robert Habgood, Code Enforcement Officer (left  
     meeting in progress) 
    John Donaghy, Township Solicitor 
    James Majewski, Township Engineer 
    Allen Toadvine, Zoning Hearing Board Solicitor 
    Matt Maloney, Supervisor Liaison 
 
Absent:   Gregory J. Smith, Zoning Hearing Board Secretary 
 
 
Mr. Maloney stated he is the Supervisor Liaison to the Zoning Hearing Board and is  
responsible for reporting back to the Board of Supervisors what takes place at these  
meetings.  He stated for those who were familiar with what occurred at the previous  
meeting when the Frankford Hospital matter was heard, he wanted to remind everyone  
about managing themselves in a more civil way and asked that everyone who comes to  
speak be courteous of those who come before and after and be respectful of the Zoning  
Hearing Board and the professionals that are present to make sure that the case is heard  
fairly.  He stated the process must be above board, and he asked that everyone exhibit  
courtesy to each other and to the members of the Zoning Hearing Board and the  
professionals.  He stated there was some question following the last meeting and he noted  
it is within the right of the Chairman of any meeting being held to ask people to leave the  
meeting on an individual basis.  He stated they have no intention of doing so, but this is  
within the Chairman’s authority. 
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APPEAL #09-1519 – DALE AND DOROTHY LESHER 
 
Mr. Samuel Snipes attorney, introduced Ms. Lisa Collins, attorney, his partner, who will  
represent the Leshers.  Dale and Dorothy Lesher were sworn in.  The Application  
submitted was marked as Exhibit A-1.  Attached to this was a one-sheet diagram of the  
property at 1117 Roelofs Road, and this was marked as Exhibit A-2. 
 
Ms. Collins stated they are present to appeal the Code Officer’s Finding that  
Mr. and Mrs. Lesher were in violation of the Code.  She stated they are arguing that  
the chickens are pets and are not livestock so that the Code that was cited does not apply  
as they are not keeping livestock but are instead keeping chickens as pets.  Ms Collins  
stated alternately if the Board finds that the chickens are livestock, they would then ask  
for a Variance to allow the Leshers to keep up to ten chickens in their rear yard.  She  
stated they have divested themselves of the roosters they had which may or may not have  
been an issue.   
 
Mr. Toadvine asked if they want to proceed on the Variance Application rather than have  
the Township present its evidence on the Cease and Desist, and Ms. Collins stated she  
would like a Finding on the fact that the chickens are pets and not livestock. 
 
Mr. Donaghy stated the Township is participating in this matter.  He stated the Findings  
of the Township officials were the basis for the letter which was dated 6/16/09.  This  
letter was marked as Exhibit A-3.  Mr. Donaghy stated this letter sets forth the Sections  
of the Zoning Ordinance that pertain to keeping livestock in the R-2 District which  
requires that there be at least five acres as well as certain restrictions with regard to any  
structures in which livestock are housed.  
 
Mr. Donaghy stated that livestock is generally thought of in a Residential District as  
animals that are normally found on farms.  He stated he feels the burden is on the  
Applicant to establish that chickens in this case do not constitute livestock.  He added he  
would state this if it were a horse or other animals which some people may treat as pets.   
He stated the Township takes the position that chickens are livestock; and in the  
provisions of the Ordinance that relate to animals that can be in an R-2 District, it  
specifically says that one can have thirty birds or poultry on a five acre site in an R-2  
District so this reflects that poultry are livestock.   
 
Mr. Toadvine stated he feels they can agree that there are ten chickens on the property;  
and Ms. Collins stated presently there are four, but they are requesting permission to keep  
up to ten hens, and they would agree to limit themselves to hens and not roosters.   
Mr. Toadvine stated he feels they can agree that this particular property is approximately  
16,000 square feet, and Ms. Collins agreed.   
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Ms. Collins stated as to the issue as to what is livestock, Mr. Donaghy made reference to  
it being defined as animals that are usually found on farms; and she stated she feels this is  
a broad definition as dogs and cats are also found on farms.  She stated she feels the more  
useful definition is what is the intended use of the animals.  She stated she did search  
through the Second Class Township Code and could find no definition of livestock or  
poultry.  She stated she also did a search through the Pennsylvania Code for definitions  
and only found something in the Meat and Poultry Hygiene Law which refers to “animals  
and livestock as cattle, calves, sheep, swine, and goats” and that “poultry” are  
“domesticated fowl and rabbits.  Fowl includes chickens, turkeys, ducks, geese, and other  
domesticated birds used for human food.”  She stated the distinction in this case is that  
these hens are not being kept for human food which makes them more like dogs.  She  
stated the enclosure that was also cited in the violation is basically a dog run and is a  
chain link fence enclosure that is kept in the back of the property in the Lesher’s fenced- 
in yard.   
 
Ms. Collins stated she visited the property today, and the hens were very peacefully  
wandering around and you hardly know they are there as they do not bark or jump on  
you.  She stated the Leshers have not received any complaints from neighbors regarding  
the keeping of these chickens in their yard.  She stated they did post the Notice regarding  
the Hearing, and they also sent out letters to their neighbors and received several letters in  
support back from neighbors.  She stated they also have pictures of the back yard and the  
enclosure for the Board. 
 
Ms. Collins called Ms. Dorothy Heebner Lesher.  Ms. Collins noted the Citation was  
addressed to Dorothy Heebner which is how her property is titled, and she has since  
married.  Ms. Lesher stated she has lived at the property for nine years.  She stated she  
has had the chickens for two years.  Ms. Collins asked if prior to getting the chickens did  
she investigate whether she would be allowed to keep them, and Ms. Lesher stated she  
called the Township Manager’s Office in September, 2007 and was told that it was not  
against any Ordinance to have a chicken.  Ms. Collins asked Ms. Lesher if she has  
received any complaints, and Ms. Lesher stated she has not. 
 
Ms. Collins asked her reason for having the chickens, and Ms. Lesher stated they are a  
source of enjoyment and a hobby.  She stated they also provide eggs for their co-workers.   
Ms. Collins asked if they sell the eggs, and Ms. Lesher stated they do not and they are  
given away to co-workers, neighbors, and family.  
 
Ms. Collins asked who else is in their household, and Ms. Lesher stated they have five  
children.  She stated initially when they started, it was a 4-H experience for the children  
and they have learned a lot from the chickens.  She stated the children are also very close  
to the chickens. 
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Ms. Collins asked where the chickens spend the majority of their time during the day, and  
Ms. Lesher stated they are in the rear yard and are either free ranged or in their pen.   
Ms. Collins asked if they stay in the yard, and Ms. Lesher stated thy do and none of them  
have ever escaped.  She stated at night they are on a roost in their henhouse with the door  
closed.   
 
Pictures were provided for the Board.   
 
Mr. Malinowski asked if the chickens have names, and Ms. Lesher stated they do.   
 
Ms. Collins asked if they ever intend to eat the chickens, and Ms. Lesher stated they do  
not. 
 
Mr. Malinowski asked why they need up to ten chickens and why they could not just  
have the four chickens they have.  Ms. Lesher stated they had ordered three more  
chickens that lays pink eggs, blue eggs, and green eggs; and they are being fostered in  
North Carolina at the present time.   
 
Mr. Gruen stated the pictures do show roosters, and Ms. Lesher stated they no longer  
have the roosters.  
 
Mr. Kim asked if there is an Ordinance limiting the number of pets, since he feels they  
would discourage any family from having fifteen dogs or thirty cats.  Mr. Habgood stated  
he does not believe there is an Ordinance limiting pets, but there is an Ordinance  
regarding kennels; and if a resident wanted to have dogs on their property, they could not  
be used for breeding purposes to be sold or have the property be used as a kennel.   
Mr. Habgood stated there may be a rule from the Bucks County Department of Health  
limiting the number of dogs or cats.   
 
Mr. Bamburak stated dogs and cats require certain shots, and he asked what is required  
for chickens.  Ms. Lesher stated initially when they are hatched at the hatchery, they are  
given vaccinations and that is all that is necessary.  Mr. Bamburak asked if there is not a  
periodic vet visit, and Ms. Lesher stated their chickens have never been sick. 
 
Mr. Kim asked in the way of a compromise if there is a number less than ten which  
would be satisfactory such as two or three as a reasonable amount of chickens similar to  
people having two or three dogs.  Mr. Kim stated he feels she would be concerned if she  
had a neighbor who had ten dogs, and Mr. Lesher stated that the hens do not make noise.   
Mr. Lesher stated they did have roosters and got rid of them if that was a problem.  He  
stated the neighbors would not hear any noise from the hens.  Ms. Lesher stated chickens  
are mild, and cats could spray and do other things. 
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Ms. Collins stated there is no limit per se, and the test is whether they become a nuisance;  
and the nuisance laws would then come into play.  She stated as long as you can manage  
your animals, and they do not interfere with other people’s property, it is not an issue. 
 
Mr. Kim stated he is trying to come to a common sense compromise adding he feels ten  
is a lot of chickens. 
 
Mr. Gruen stated he is concerned that any Variance granted stays with the property, and  
in a few years if they move someone may decide to have a chicken farm there.  He stated  
they have only approximately one quarter acre.  He stated he previously lived on a  
chicken farm so he knows about chickens. 
 
Mr. Bamburak stated Ms. Collins indicated that there are no limits, and if in fact they find  
that the chickens are livestock, there are limits.  He asked if the Board should vote on  
whether or not they feel chickens are livestock and move on from that point and consider  
whether or not they want to grant a Variance.   
 
Mr. Donaghy stated in the provisions of Section 200-69 that relate to livestock in  
Residential Districts it does state in Sub Section D “livestock units shall be defined for  
the purposes of this Section and relates to thirty birds or poultry for one livestock unit.”   
He stated one livestock unit can be on five acres so that if they have more than one  
livestock unit, they would need additional area; so clearly no matter where else livestock  
is defined, the Ordinance itself specifically relates to birds or poultry as livestock.  He  
stated a Variance could be granted from dimensional requirements if they are considered  
to be livestock. 
 
Mr. Malinowski stated they currently have four chickens and could possibly have ten so  
this is a fractional unit and asked if they could be on a fractional part of the five acres  
required. Mr. Donaghy stated this is not what the Ordinance provides as the Ordinance  
specifically states that to even have livestock, you need five acres to start; and this is why  
a Variance would be necessary to provide any livestock on less than five acres.   
 
Mr. Toadvine stated the Ordinance indicates you can have two livestock units per five  
acres so this would be sixty chickens.  Mr. Donaghy stated they would still have to have  
the five acres. 
 
Mr. Bamburak stated he understood that they currently have four chickens and three on  
order, and Ms. Lesher stated three were re-routed to North Carolina so they only have  
four.  Mr. Bamburak asked if they have any more on order that they committed money  
for, and Ms. Lesher stated they do not.   
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Mr. Bamburak moved, Mr. Gruen seconded and it was unanimously carried that for the  
purposes of this Appeal that the chickens in question be found as livestock. 
 
Mr. Gruen stated last weekend at the Grange Fair, he spoke to the head of the 4-H Club  
Poultry Division, who indicated that ten chickens is too many for even one half acre, and  
the property is only approximately one third acre.  Mr. Gruen stated he indicated that  
possibly three chickens would be the maximum for this size property.   
 
Five letters from property owners in the area indicating they had no problems with the  
chickens were submitted.  Mr. Kim asked if the neighbors knew that they planned to have  
ten chickens as opposed to the four currently at the property, but Ms. Lesher stated she  
did not address this in the letter to the neighbors. The five letters submitted were marked  
as Exhibit A-4.  It was noted that not all of the neighbors who submitted letters were the  
neighbors who immediately abut their property. 
 
Mr. Donaghy asked if the Board were to grant a Variance to permit a certain number of  
chickens would Ms. Lesher agree to a Condition that there would be no roosters, and 
Ms. Lesher stated she would agree to this Condition.  Mr. Donaghy asked if the Board  
were to limit this to a number that they might feel would be acceptable, would she agree  
to this as a Condition, and Ms. Lesher agreed. 
 
Mr. Gruen asked if they would agree that if some of the chickens they had passed on,  
they would not replace them; and Mr. Lesher stated if they were granted a certain number  
of chickens, he would question why they would not be able to replace them. 
 
Mr. Kim asked what number she would be satisfied with, and Ms. Lesher stated she  
would like to have seven - the four they have and the three they have in North Carolina.    
Ms. Collins stated she feels they would accept any reasonable restrictions by the Board  
but added this is an emotional issue for the family because they consider them as pets. 
 
Mr. Lincoln Burton, 1119 Roelofs Road, was sworn in.  He stated they have been living  
with the roosters and chickens; and prior to the roosters being removed, they were a  
nuisance noise wise,  and you could hear the roosters all hours of the night.  He stated  
they also have a concern with the impact on their property value having this many  
chickens living next door to them which could be a problem if they were to try to sell  
their property.  He stated they understand that the Leshers desire to have pets, and noted  
the situation is much more tolerable now and quieter.  He stated he is concerned about ten  
chickens; and if it becomes a nuisance, they feel it would have to be worked out.   
He noted his property is next door to the Lesher’s home.   
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Mr. Paul Clough, 20 Richie Lane, was sworn in and stated he lives diagonally behind the  
chicken enclosure.  He stated it was a distraction when they had the roosters, and it is  
now quieter.  He does not feel there is a need to increase the number of chickens beyond  
four since the properties in the area are not that big.  He also does not understand why the  
enclosure has to be all the way away from the house.  He stated he understands that the  
Ordinance requires that it has to be fifty feet from the property, and it is right on the  
property line.   
 
Mr. Bamburak stated on the map that was part of the Appeal, they showed moving the  
coop and asked if they are still willing to do this, and Ms. Lesher agreed.  She stated it is  
basically a dog run that can easily be lifted and moved easily.  Mr. Bamburak stated it  
appears that the enclosure would be moved so that is approximately 15’ beyond their  
patio in the middle of their yard, and asked if she would agree to move it there so it is less  
visible to the neighbors; and Ms. Lesher agreed. 
 
Mr. Akin Davulcu, 1115 Roelofs Road, was sworn in.  He stated his home is directly  
adjacent to the Leshers, and they are certainly glad that the roosters are gone.  He stated  
the property is approximately one third acre which includes the front yard and the  
footprint of the house, so the back yard where the chickens actually live is approximately  
one third of this.  He stated he feels ten or even seven chickens would be absurd for this  
size property.  He stated he is not opposed to them keeping the chickens they do have. 
 
Ms. Felicia Burton, 1119 Roelofs Road, was sworn in.  She stated it has been a blessing  
that the roosters are gone.  She stated she is concerned with the term “chicken” as a  
rooster is a male chicken; and she wants to make sure that whatever is decided in the  
Variance there will never, ever be a way for them to have a rooster.  She stated they are  
very good neighbors, but she would not want there to ever again be a rooster.   
 
Testimony was closed at this time.  A short recess was taken at this time.  The meeting  
was reconvened at 8:30 p.m. 
 
Mr. Toadvine stated he spoke with the Applicant’s attorney during the recess; and she  
indicated that if a Variance were granted, the Applicant would agree that it would be  
personal in nature and expire upon sale or transfer of the property. 
 
Mr. Kim moved, Mr. Bamburak seconded and it was unanimously carried to approve a  
Variance with the following Conditions: 
 
 
 1)  The chicken coop to be re-located as depicted on Exhibit A-2; 
 2)  There will be only hens and no roosters; 
 3)  A maximum of four hens and no roosters; 
 4)  This Variance is personal to the Applicant and expires upon sale  
                   or transfer of the property. 
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Mr. Habgood left the meeting at this time. 
 
 
OTHER BUSINESS 
 
Approval of O’Rourke Extension – Appeal #06-1410 
 
Mr. Malinowski stated Mr. Toadvine received a letter today from Mr. Murphy, attorney  
for the Applicants, requesting a one-year Extension until 9/1/10 to proceed with the  
Subdivision they are working on.  Mr. Bamburak moved, Mr. Zamparelli seconded and it  
was unanimously carried to grant the extension until 9/1/10. 
 
 
APPEAL #08-1481(A) – THE FRANKFORD HOSPITAL OF CITY OF 
PHILADELPHIA, INC. (ARIA) 
 
Mr. Malinowski stated the balance of tonight’s meeting will be devoted to Public  
Comment and Testimony on the Special Exception request.  He stated those who have  
not had a chance to address the Board will be given an opportunity to speak this evening.   
He stated in order to assure that everyone wishing to address the Board has an  
opportunity to do so, he asks that people limit their remarks to no more than three  
minutes. 
 
Mr. Malinowski stated the Zoning Hearing Board is a quasi-Judicial body and is required  
by law to render its decisions based upon the total of the evidence presented on any given  
manner.  He stated all evidence is weighted equally and repeating testimony that  
addresses any one part of an issue will not give that part more weight than any other.   
He stated new information on parts of this particular issue, the Aria Application, that has  
not yet been addressed, is encouraged; and the Zoning Hearing Board appreciates the  
input.   
 
Mr. Malinowski stated so that there is an accurate record of the proceedings, the Court  
Reporter needs to be able to hear and transcribe what the individual at the podium is  
saying.  He stated the Special Exception request has generated a great deal of interest and  
emotion, and he understands and respects that members of the public in attendance may  
have different points of view; but he asked that everyone be respectful of each others’  
position and allow the speaker to present testimony without interruption.  He stated this  
will insure an accurate record and enable the members of the Board to absorb everyone’s  
positions. 
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Mr. David Aulander was sworn in and stated he has been a resident of Lower Makefield  
since 1987.  He stated he looks to the Zoning Hearing Board as custodians of the  
community regarding development.  He stated at a past meeting Chief Coluzzi discussed  
the hazards and safety concerns surrounding the intersection of Route 332 and Stony Hill  
Road.  Mr. Aulander stated this intersection is already a dangerous and crowded  
intersection even before the proposed Hospital traffic.  He feels it is a prime concern of  
the Zoning Hearing Board that the safety and welfare of the residents be paramount.  He  
stated approximately 1,300 people have signed the petition in opposition to the Hospital;  
and if real polling were to be conducted, he feels there would have been overwhelming  
opposition based upon traffic and safety concerns.  He showed the spreadsheet of those  
signing the petition in opposition.  Mr. Aulander stated he feels it is the primary role of  
the Zoning Hearing Board that Frankford/Aria consider all options for traffic mitigation;  
and he reminded the Board of Mr. Zach Rubin’s previous suggestions for additional  
traffic relief options that should be presented by the Hospital and reviewed by the Zoning  
Hearing Board including overpasses and further widening of the highway.  Mr. Aulander  
provided the Board a copy of his comments as well as a copy of the spreadsheet with the  
signatures of those opposed to the project. 
 
Ms. Patricia Haynes, 463 Cedar Hollow Drive, was sworn in.  Ms. Haynes stated if  
Pennsylvania still had a Certificate of Need process as does New Jersey does, Frankford/ 
Aria would need to comply with planning criteria to justify relocating the Hospital from  
its current location.  She stated planning standards always consider whether the target  
population in the area has access to adequate health care.  She stated the presence of two  
existing hospitals, St. Mary’s and Capital Health, within six miles serving the same area  
would call into question the need for a third hospital.  Ms. Haynes stated it is also likely  
that a new facility would compromise both the occupancy and outpatient utilization at the  
other hospitals as it would draw from the same population area they currently serve. 
Ms. Haynes stated with lower occupancy and lower numbers of patients using their  
expensive, high-tech medical equipment, the cost of each procedure would increase.   
She stated Frankford/Aria is already experiencing occupancy and financial challenges.   
She stated its current location approximately three miles away from the proposed site has  
already laid off employees.  She questioned why they would choose to put St. Mary’s and  
Capital Health hospitals in the same financial jeopardy; and she stated she feels the  
answer is greed and disregard for the truly underserved population located to the south of  
their current location.  She urged the Zoning Hearing Board to vote against the  
unnecessary addition of another hospital to the busy and well-served area off the  
Newtown By-Pass.   
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Mr. William Koehler, 25 Spring Lane, was sworn in and stated he is a long-time Lower  
Makefield resident and has watched the growth of the Township fueled by housing  
developments and tax ratables such as businesses and office buildings.  He stated this  
growth has stretched not only the Police and other Township services but also the  
infrastructure of highways and local streets to the point where the specific intersections  
that border the proposed location of the Hospital have received unacceptable ratings in  
recent traffic studies.  Mr. Koehler stated the additional traffic which the proposed  
Hospital will generate estimated at 9,400 cars per day even after their suggested road  
improvements still would not provide acceptable traffic through put; and for this reason  
alone, it should be obvious that the Special Exception should not be approved in  
consideration of the Township residents who will bear the burden of this decision.   
Mr. Koehler stated Frankford/Aria, as a tax-exempt facility, will not pay taxes; and is a  
duplication of services already provided by St. Mary’s and Capital Health.  He stated the  
increased Police and Township services as well as lost tax revenues will mean hundreds  
of thousands of dollars of Lower Makefield cost to the residents.  He urged the Board to  
vote against the Special Exception.  He provided his comments in writing to the Board. 
 
Ms. Christina Fels, 1104 Cornell Drive, was sworn in.  Ms. Fels stated she questions how  
many of those present this evening in support of this Application are residents of the  
Township of whom this decision will effect their place of residence.  She stated she does  
not feel they need a hospital to be built at the proposed location.  She stated as Capital  
Health makes plans to build their new hospital about five miles away, there is a need to  
keep in mind that one of the significant driving forces behind their decision to do so may  
be because the population of Trenton cannot support the three hospitals currently present  
- St. Francis, Mercer Capital Health, and Fould Capital Health. Ms. Fels stated Trenton  
has over 11,000 people per square mile which is approximately six times more  
population density than we have.  She added Lower Makefield Township, Yardley  
Borough, Newtown Township, and Newtown Borough average approximately 1,900 per  
square mile.  She stated if Trenton cannot support three hospitals, our region with 1/6th  
the population would never be able to support three large hospitals all within five to six  
miles of each other.  Ms. Fells stated Frankford/Aria Hospital at Oxford Valley laid off  
150 people this past year because they were unable to keep the beds at that location filled.   
She stated many residents of these four areas already have established doctors at Capital  
Health and St. Mary’s Hospital, and she feels it is highly unlikely the people will easily  
change doctors from these two existing Hospitals especially when St. Mary’s and Capital  
Health are only five to ten minutes away.  Ms. Fels stated like many Lower Makefield  
Township residents she is concerned that if the new hospital is built in Lower Makefield,  
it will be empty in a few years since the residents in the area do not need new doctors.   
Ms. Fels urged the Zoning Hearing Board to vote no to keep the unnecessary and costly  
hospital from being built.  She provided her written comments to the Board. 
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Dr. Rob Danoff was sworn in.  He stated he is a former resident of Yardley and lives in  
Newtown, two and a half miles from the proposed Hospital.  He stated he is a physician  
and feels there is a need for this hospital.  He stated approximately one and a half months  
ago there were no beds available in the area despite the fact that there are currently three  
hospitals.  He stated all the beds at all three hospitals were full which is called “access  
block.”  He stated access block occurs if from the time someone goes to the emergency  
room, they cannot get a bed within eight hours and is a trend which is starting to happen  
Nationally.  He stated they are unsure why this occurred.  He stated at one hospital, they  
would not take any more ER patients and another had a four to six hour wait.  He stated  
he was disturbed by this as a physician.  He stated when there are no beds, if people have  
to be admitted they either have a bed in the ER or somewhere in a hallway.  He stated  
there are multiple studies, that if you are put in the hallway, besides having no privacy,  
you have a higher risk for hospital-acquired infections and errors.  He stated this event  
was not an anomaly, and there is a need for new beds.  He stated he is concerned about  
the upcoming December when the two flus will intersect.  Dr. Danoff stated the  
population is getting older, and in the near term, 12% of the population in this area will  
be 65 and older.  He stated as people age, they tend to need more care and will need  
hospitalization which requires beds.  He stated this is not a reflection on any existing  
hospital, but is a trend which will continue based on the demographics. Dr. Danoff stated  
many of the family physicians of the area residents and the specialists they use are not  
located in New Jersey but are in one of the three hospitals in the area – Lower Bucks,  
Aria, and St. Mary’s.  He stated if you go to another system, most will have a doctor who  
does not know you so there is not the continuity of care.  He stated he feels the area  
residents need to have this hospital in this area. 
 
Mr. Smolow objected to Dr. Danoff’s testimony as he is not a resident and has no  
standing and asked that his testimony be stricken from the record.  He also asked that the  
Board limit any further comments from the community to people who are residents and  
who have standing to appear before the Board and express their opinion.  He stated 
Dr. Danoff has no standing and his statements should not be considered by the Board.   
 
Mr. VanLuvanee stated the Board has not established that any of those who have testified  
this evening have “standing” in the legal sense; and he feels that if they were questioned,  
most of them would not be granted standing as they are not Parties.  He stated the Board  
is just taking Public Comment.  Mr. VanLuvanee stated there has been a lot of Public  
Comment from Newtown Township, and Newtown Township obviously feels they are  
effected by the proceedings so that if Newtown Township is effected, then Newtown  
Township residents are effected.  He stated there is no hard and fast rule that people in an  
adjacent Township cannot make Public Comment whereas residents can automatically.   
He stated they  have not gone through standing with anyone, so he feels everyone has an  
equal right to comment. 
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Mr. Paul Kim stated during previous testimony, Mr. Smolow pleaded to have Newtown  
representation heard.   
 
Mr. Malinowski stated in the interest of hearing everyone and because no one has been  
required to pass any test on standing and most people would not pass that test, he will  
allow Dr. Danoff’s testimony and allow anyone present who wants to address the Board  
who has not already done so, to continue to do so. 
 
Mr. Smolow stated he will make a continuing Objection to testimony being heard by non- 
residents of Lower Makefield Township.  Mr. VanLuvanee stated he would make an  
Objection to any Lower Makefield residents’ testimony who has not been established  
their right to standing.  Mr. Malinowski stated both Objections are noted for the record. 
 
Dr. Christopher Allen, 1441 Heather Ridge Drive, was sworn in and stated he is a  
physician living in Lower Makefield and is on the staff of Frankford/Aria and  
St. Mary’s.  He stated the Country is in a debate over health care.  He stated this new  
hospital will not be available for two to three years in the future.  He stated they are going  
to be facing a question of access as noted by Dr. Danoff.  He stated the health care issues  
involve access, affordability, and technical quality.  He stated a hospital at the proposed  
location will guarantee access with the technical and building advancements,  and there  
will be cost savings through these advances to the patients.  He stated bringing the  
medical complex into Lower Makefield will result in some loss of tax money up front,  
but will result in additional jobs.  He stated this is an opportunity to address the health  
care crisis in this community.  He stated something is going to be built at this corner, and  
he feels they should do something at this location which will help them in the long run. 
 
Ms. Marilyn Huret was sworn in and stated the Board is required to uphold the Township  
Code; and if someone wants to change it, they should have to prove that the change will  
be an asset.  She stated she does not feel a large, non-profit entity to be constructed in the  
Township will result in the improvement of the quality of life when the residents will be  
faced with increased costs, increased traffic, and other congestion without the non-profit  
providing any substantial financial benefit to the residents.  She stated the Zoning  
Hearing Board is supposed to protect the rights of the citizens and see that things are not  
done outside of the established Building Codes; and by granting exceptions, they would  
have to show that an exception would substantially increase the quality of life and not  
place financial burdens on the residents.   
 
Mr. Malinowski stated Aria has applied for a Special Exception, and the Hospital is  
allowed on this property as a Special Exception.  He stated those in opposition need to  
prove that granting this Special Exception would be a detriment to the health, safety, and  
welfare of the community.  He stated the Zoning Hearing Board does not have any  
jurisdiction over Building Codes or a number of other things Ms. Huret has mentioned.   
He stated the Board is narrowly focused by law.  He stated they are hearing testimony  
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from both sides and both sides will submit briefs.  The Board will study the testimony  
and the briefs and then make their decision.  He stated the Board has a narrow focus  
under State law which they must live up to.  He stated they do not have the broad powers  
that Ms. Huret has discussed, and the Board is narrowly defined as to what they can do. 
Ms. Huret stated it appears any decision the Board makes would not take into  
consideration financial hardship or detrimental quality of life in the financial area to the  
residents.  Mr. Malinowski stated if there is testimony about financial hardship, they will  
look at all the testimony, read the briefs and consider this.    
 
Mr. Keith Pladsen, 1566 Brookfield Road, was sworn in and stated he had two recent  
surgeries and his health care professional was part of St. Mary’s and Capital so he would  
not benefit from Aria being at this location.  He also feels the two physicians who  
testified this evening have a personal stake in this as they would get a bigger paycheck  
potentially as they would now have another hospital from which they could service out  
of.  Mr. Pladsen stated his tax dollars are going to go to support the new hospital, and he  
is going to be stuck in traffic in this area.  He stated he feels the Board should consider  
the burden on the Township for additional services as a result of this proposed project.   
He stated the Board already knows about the existing traffic.  He stated St. Mary’s is a  
first-class hospital, and the new Capital Health is under construction about five miles  
away.  Mr. Pladsen stated the proposed project offers no tax revenue, is a drain on  
resources,  and is a duplicate of medical services.  Mr. Pladsen stated he knows it has  
been stated that this matter will ultimately be decided in a Court of law, but he feels that  
whoever makes the ultimate decision will listen carefully to the recommendation of the  
Zoning Hearing Board.  He stated the Zoning Hearing Board is making a critical decision  
for the residents of the Township. 
 
Mr. Geoffrey Goll, 5 S. Homestead Drive, was sworn in and stated he is the Chairman of  
the Township’s Environmental Advisory Council and a licensed professional engineer in  
the Commonwealth of Pennsylvania with experience in Land Use Applications,  
specifically related to environmental impacts and stormwater management.  He thanked  
members of the Zoning Hearing Board for the time they have spent as volunteers hearing  
arguments for and against this request and stated their service to the community cannot  
be underestimated.  Mr. Goll stated the Zoning Hearing Board’s decision must be one of  
upholding the intent of the Ordinance and purpose of the Municipal Planning Code which  
in part states, “to protect and promote safety, health, and morals, to accomplish  
coordinated development, to provide for the general welfare by guiding and protecting  
amenity.”   He stated the Board’s decision if it were a denial would be supported by the  
community as evidenced by the number of attendees and the meetings and opposition  
stated by the Lower Makefield Township Board of Supervisors and Newtown Township.   
Mr. Goll stated according to the Municipal Planning Code, the Zoning Hearing Board is  
appointed to hear Applications for Special Exception.  He read the sub-paragraph for  
Special Exceptions Section 912.1 as follows:  “Where the governing body and the Zoning  
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Ordinance has stated Special Exceptions to be granted or denied by the Board pursuant to  
express standards and criteria, the Board shall hear and decide requests for such Special  
Exceptions in accordance with such standards and criteria.  In the granting of a Special  
Exception, the Board may attach such reasonable conditions and safeguards in addition to  
those expressed in the Ordinance as it may be deemed necessary to implement the  
purpose of the Act and the Zoning Ordinance.   
 
Mr. Goll read from Planning Series #7 entitled, “Special Exceptions, Conditional Uses  
and Variances” prepared by the Governor’s Center for Local Government Services, “A  
Special Exception request cannot be denied simply based on general objections such as  
there will be increased traffic or that stormwater will be adversely impacted as such  
statements are too broad in general.” Mr. Goll stated in this specific case the argument for  
and against the impacts of traffic have been quantified and argued; and in his opinion, the  
case for the Township has been the most effective and credible in addition to the fact that  
the experience of driving Route 332 clarifies the problem at the subject intersection of  
332 and Stony Hill Road.  He stated another aspect of traffic that they must consider are  
the increased negative impacts on stormwater management, air quality, and night sky  
pollution.  He stated that while he agrees with the Applicant’s attorney that stormwater  
management does not discern between differing uses within the building, there will be  
significant impacts over and above the average use of an office building on the outside.   
He stated the increased traffic day in and day out will increase the pollutant run off as a  
result of braking and increased exhaust.  He stated these pollutant sources generate heavy  
metals and hydrocarbons that will put a burden on the stormwater system above and  
beyond what would be generated by an office development.  He stated such urban  
impacts by vehicles is a fact documented by the EPA and the Commonwealth of  
Pennsylvania.  He stated this will be a seven day, intense use by the hospital compared to  
the five day work week that the overwhelming majority of office developments  
experience.  Mr. Goll stated a hospital will be a twenty-four hour a day operation  
compared to office developments which are in use for less than ten to twelve hours per  
day.  He stated the pollutant generation is a calculable increase of 40% for a hospital.   
 
Mr. Goll stated while the frequency of rain events is not impacted by the quantity of  
pollutants that build up on a parking lot and driveways, surfaces between such events will  
create a significantly higher concentration of pollution-laden run off burdening proposed  
stormwater management facilities.  He stated it is his professional opinion that  at the  
time the Zoning Ordinance was written,  stormwater pollution impacts were not  
contemplated regarding the Special Exception for a hospital; and therefore, it is this  
Zoning Hearing Board that must determine the negative impacts on safety and heath of  
the community. 
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Mr. Goll stated it is within the Zoning Hearing Board’s legal power as stated under  
Sub-Paragraph 912.1, “The Zoning Hearing Board may impose such reasonable  
conditions and safeguards in additions to those expressed in the Ordinance.”  Mr. Goll  
recommended that if the Board finds in favor of granting the Special Exception, that they  
set a limit regarding the buildings allowable gross square footage and impervious  
coverage.  He stated if the site’s impact on pollutant-laden run off must be reduced by  
40%, then the maximum impervious coverage should be a maximum of 60% of that  
normally allowed for office research.  He stated currently this Zone allows for 60%  
impervious coverage and 24 acres of the 40 acres site would be considered an allowed  
impervious surface; and at 60% of that amount, they could reduce the allowable  
impervious to 35% or 15 acres.  Mr. Goll stated while the Applicant may argue this  
reduction is unfair, he noted that in the Residential Districts of the Township, impervious  
coverage is set to a maximum of 17% for properties greater than 5 acres.  He stated this  
solution would not only provide relief to stormwater impacts, it would also enhance the  
site’s potential to meet the Low Impact Development criteria set forth by the Township.   
He stated such a decision by the Zoning Hearing Board would facilitate the Planning  
Commission and the Environmental Advisory Council in reviewing and possibly granting  
approval of this development.  He stated the additional benefits of reduced site coverage  
would also solve other issues as well such as traffic, decrease local vehicle exhaust, and  
decrease the night sky pollution that will be caused by this twenty-four hour operation.  
He submitted his comments to the Board this evening. 
 
Mr. Dante Bevalaqua, Silver Lake Development, was sworn in.  He stated his home is  
directly adjacent to the property in question.  He stated he moved adjacent to Shady  
Brook Farm thirty years ago.  He stated while he wanted to be able to see the open fields  
forever, this is not going to happen, and the property will be developed.  He stated they  
must consider what they need;  and since there is a growing and aging demographic in  
Lower Bucks County, they do not have the necessary health care space.  He stated  
Frankford/Aria is a quality health care system, and the area residents will need these  
services.   
 
Sister Claire DeStefano, 641 Palmer Lane, was sworn in.  Sister DeStefano stated she  
works for Odyssey Hospice and heard what the doctors said this evening.  She stated  
when someone you love is in need of help, they will be glad that the Hospital is close.   
She stated if there is a problem with traffic, she feels they should be able to fix it.  She  
stated they are going to lose this property, and they should consider whether they will  
lose it to something that can help the community.  She stated St. Mary’s cannot expand  
any further and Capital Health is in New Jersey; and she feels most people want  
something nearby.  She stated she feels the Board will do what they feel is right. 
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Mr. John Cairo, 15 Effingham Road, was sworn in.  Mr. Cairo stated he has been a  
resident of Lower Makefield for seventeen years. He stated he is a developer, but he does  
not develop in this area.  He stated he feels they need to look to the future recognizing  
that this property will be developed.  He stated while office buildings do pay taxes and  
the people usually leave at 5 p.m. he questions if they really create value.  He stated he  
has reviewed the drawings for the project and talked to the quality people involved, and  
he feels the community should be honored that they have chosen this area to do this  
project.  He stated the project is state-of-the art and forward thinking and will be a  
flagship property and medical facility that the residents will benefit from.  He stated  
given the current economic situation, this proposal will result in additional jobs and other  
businesses will move to this area as well.  He stated retail and other stores and restaurants  
will also benefit from this use. 
 
Ms. Christie Stephenson, 2110 Stackhouse Drive, was sworn in.  She stated she has over  
forty years experience in health care, and for the last ten years was a CEO of a hospital in  
New Jersey.  She stated health care reform is a significant issue at this time.  She stated a  
physician earlier this evening spoke about an access problem; and she stated the problem  
was not that there were not enough physical beds, it was a lack of “staffed” beds.  She  
stated approving this Hospital will not create more staffed beds.  She stated overall there  
is actually a decline in the average daily census because there is a decline in the average  
length of  hospital stay.  She stated what is being considered far more in today’s economy  
and with health care reform is value – getting health care outcomes guaranteed for a  
lower price.   
 
Ms. Stephenson noted a Website called Hospital Compare which she has accessed and  
you can compare hospitals based on their quality of performance, their outcomes based  
on mortality, and their patient satisfaction.  She stated St. Mary’s Medical Center excels  
of the hospitals within fifteen miles of her home.  She stated the lowest hospital in terms  
of patient satisfaction is Fould Capital Health and Lower Bucks for quality of outcomes.   
She stated Aria is a “middle-of-the-road performer.”  She stated this could affect the  
Township since if there were ever a pay for performance, pilot payment, or payment in  
lieu of taxes for additional staff or additional road changes, their financial ability to meet  
their debt service coverage as well as that pilot payment might be at risk.  She stated this  
would be of concern to her because Frankford/Aria Hospital would be closer to her home;  
and if she were to have a cardiac arrest, she will go to that Hospital with inferior quality  
outcomes and where her physicians are not located; and she would not want this. 
 
Ms. Stephenson stated she would suggest that the Zoning Hearing Board take the same  
decision-making rationale with the Hospital that they take with tax-paying residents of  
the Township. She reminded the Board that two months ago she was before the Zoning  
Hearing Board requesting a height Variance on a garage.  She stated they were granted a  
height Variance of 5’; but they had proposed a cupola on top which was to be 2 1/2’ with  
a weather vane on top that was another 3’ high.  She stated at the time of the Hearing, a  
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number of neighbors spoke in favor of her request for the cupola adding it was not visible  
from the street, there was no traffic impact, and there was no environmental impact.   
Mr. Kim at that time had asked if this cupola was necessary, and the cupola was not  
approved.  She stated Mr. Malinowski indicated that they only approve the minimum  
necessary; and she would suggest that the Board hold the Hospital to that same standard  
and use the same decision rationale for her less than 3 square feet cupola for this Hospital  
which is over 300,000 square feet.  She asked that the Board listen to the 1,300 residents  
who have signed a petition in opposition and show concern for the environment and  
traffic, and respect for the quality of care that they will have in the future.   
 
Mr. Larry Wind, 1054 Buck Creek Circle, affirmed to tell the truth.  Mr. Wind stated he  
is an attorney, a small business owner,  and a twenty-five year resident of the Township  
who has seen the growth in the Township.  He is a member of the silent majority and  
wants the hospital to be built.  He stated he does not feel that 1,300 signatures on a  
petition from a Township of 30,000 residents constitutes an overwhelming opinion of  
those who reside in the community.  He stated Lower Makefield is a world-class  
community, and the quality of life is outstanding.  He stated he feels they also need a  
world-class hospital to complement the environment, and Aria is such an institution.   
He stated because an entity does not produce tax ratables is not a reason in and of itself  
not to have it in our community and stated non-profits do provide an unquantifiable  
increase in the life and culture of the community.  He stated he feels competition can be a  
good thing and not a negative thing, and he does not feel it is the province of the Zoning  
Hearing Board to make a financial decision or get involved with the economics of  
whether one, two, or five hospitals are relevant for the area; and this is a decision by the  
Applicant that has no bearing and no place in front of the deliberations of the Zoning  
Hearing Board.   
 
Mr. Wind stated Aria will bring high-paying jobs to the community and those working  
there may want to consider moving into Lower Makefield so this will be a ready source  
of new applicants for the homes in the Township which the aging seniors may want to  
sell.  He stated as an aging senior who may have an emergency, he feels St. Mary’s and  
Capital are too far away.   
 
Mr. Wind stated he feels some of the arguments against the hospital are invalid.  He  
stated congestion in the Township is a fact of life because of the location of I-95 in this  
area.  He feels they should address the technical issues and not how they can block the  
hospital.  He stated the “NIMBY” argument is not a valid argument.  He stated there are  
relatively few residents who are directly impacted on a day-to-day basis who live close  
enough to the proposed facility.  He stated if they were dealing with a religious institution  
or a college/university, they too would be tax exempt and have a significant impact on  
stormwater run off and the other issues that pertain to the proposed hospital.   
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Mr. Wind stated he feels the Supervisors are wasting tens of thousands of dollars  
blocking something that is a fait accompli at a higher level.  He stated he believes the  
Board of Supervisors should be working on the best plan they can achieve with Aria, and  
not blocking the current plan.  Mr. Wind stated with regard to the road improvements and  
the congestion, they have several capable representatives in Harrisburg and in  
Washington and perhaps they can be a source of funding for some of the road  
improvements.   
 
A short recess was taken at this time.  The meeting was reconvened at 9:55 p.m. 
 
Mr. Philip Kauff, 155 Shady Brook Drive, was sworn in.  He stated he has been a  
resident of Lower Makefield since 1969 and four years ago he moved to the Senior  
residences on Shady Brook Drive.  He stated he is an Ob/Gyn, has practiced in the area  
since 1969, and is a professor of Ob/Gyn at Jefferson Medical College.  He stated there  
are two hospitals at the present time within six miles of the intersection of Stony Hill  
Road and 332.  He stated Frankford will be duplicating incredibly expensive medical  
technology and the out-patient services as well.  He questioned what will happen to the  
people who are presently being served by Frankford Hospital who will have to go another  
five to eight miles to get to a hospital.  He expressed concern with the existing traffic in  
the area of his home which is about one mile from the location of the proposed hospital.   
He stated the area is extremely well served by Capital and St. Mary’s.  He stated he feels  
this is an unnecessary expenditure adding that there are already plenty of beds.  He stated  
the problem is that they do not have staffed beds, and this same problem will exist at the  
new hospital.  He stated there is a need for nurses and ancillary personnel.  He stated  
there will be tremendous expenditures for the Township if this is approved by the Zoning  
Hearing Board because the matter will be in litigation for years. 
 
Ms. Judy Gordon, 1483 Buck Creek Drive, was sworn in and stated she has been a  
resident for fifty-five years.  She commented on the existing traffic problems in the area.   
She stated the hospital at the proposed location will make this even more difficult.  She  
stated she has been a practice administrator for a medical practice for thirty years, and  
there is currently a debate as to how the Country will provide and pay for health care as  
the Country ages and for those no longer covered by policies.  She stated they have  
indicated that one of the reasons that they are moving to Lower Makefield is because  
there are more people who are insured in the Lower Makefield/Newtown/Upper  
Makefield area; but under the new plans that are being discussed, this may not be part of  
the whole picture.  She stated she is concerned that there will be a hospital that cannot  
function because it is underutilized which will result in an empty box which will be a  
very specialized building, and she questions how they will be able to make this building  
reusable. 
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Ms. Susan Herman, 1977 Boxwood Drive, was sworn in. She stated for almost one year  
residents have expressed their concern that Frankford/Aria’s relocation to the intersection  
of Stony Hill Road and the Newtown By-Pass will change the character of Lower  
Makefield.  She stated she moved here because she loves the unique and priceless open  
space character of the Township; and if the Hospital is relocated to this intersection, it  
will be the beginning of the end of this open space character.  She stated there will be  
24/7 traffic at an intersection where they are already buried with congestion.  She stated  
there will be noise pollution from ambulances and helicopters and hazardous biological  
waste.  She stated she is also concerned that once built, the Hospital will expand.  She is  
also concerned about fast food restaurants, service stations, and a heavily-commercialized  
corridor along the Newtown By-Pass to support the Hospital.  She stated she hopes the  
Zoning Hearing Board cherishes the open space character of the Township and votes no  
on the Special Exception.  She provided her comments to the Board. 
 
Mr. Lawrence Stuardi, 829 Macclesfield Road, Buckingham, was sworn in and stated he  
is involved with the development of the Hospital; and he was intimately involved with  
locating the site.  Mr. Stuardi stated there are actually three hospitals within six miles of  
the proposed site with the third hospital being the current Bucks Campus of Aria.  He  
stated this is a re-location of a hospital, and not a new hospital; and this is dealing with  
the current population.  He stated they have been asked why can the Hospital not stay at  
its current location, and Mr. Stuardi stated they looked very hard at the existing building  
to see how it could be retrofitted to meet the needs of the future; and spending in excess  
of $200 million would not get that hospital to the point they wanted to be.  He stated it is  
not the hospital of the future nor is any other hospital in the area.  He stated what is  
planned is something that is unique and something that does not exist and is needed.   
He stated he feels there could not be a better site for a health care facility than next to a  
University that is focused on medical training and medical technologies.  He stated it  
will also provide jobs for the future.  He stated the campus at St. Mary’s is built out.   
He agreed that health care will change and what is critical to the plan is efficiency as the  
hospitals that are currently in the area are not efficient.  He stated the lay offs noted  
earlier occurred for a number of reasons, primarily because hospitals are not paid for  
services.  He stated it is not because people do not need the hospital.  He stated the  
hospitals are inefficient, and there is no way to make them that much more efficient other  
than “starting from scratch.”  He noted hospitals in other countries that surpass the  
existing hospitals in this Country which they have looked to as models for this particular  
site.  He stated if the hospital is not built at this location, it will be an office campus or  
something else and will not remain an open field. He stated he feels this is an opportunity  
which should be grasped by all. 
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Mr. Matt Maloney, 2 Hillside Lane, was sworn in.  Mr. Maloney stated only the Zoning  
Hearing Board can vote on whether or not to grant the Special Exception.  Mr. Maloney  
stated while it has been noted that building will take place at this location, the reality of  
the area from a planning and conceptual perspective is that there are no twenty-four hour  
operations anywhere else in this location so this is particularly distinctive from a planning  
perspective although it is outside of the scope of the Zoning Hearing Board’s jurisdiction. 
 
Mr. Maloney stated he is an actuary and as a profession they are stewards of social  
systems and they are one of multiple stakeholders to insure that the financing of social  
programs is adequate and appropriate.  He stated they focus on numbers and looking to  
the future.  He stated the work he does involves looking out to 2075 and 2080 when it  
comes to life expectancy, retirement patterns, and demographics.   
 
Mr. Maloney noted one of their trade publications, “The Actuary,” which published last  
year research done by a consulting actuary, Tim Harris; and he read from this as follows:   
“Recently our profession held a symposium called, “Living to 100” addressing the needs  
of this society in particular as longevity continues to increase and medical and social  
needs are exaggerated.  The challenge facing the health care system is will it be able to  
support the changing demographics as baby boomers age.  To answer this question,  
Harris modeled the future supply and demand of health care through the year 2100.  In  
looking at hospitals, he indicated a surge of admissions is expected as the U.S. population  
ages; yet the projections indicate that when examining hospital capacity in the aggregate,  
there may be sufficient capacity to accommodate the increase.  Some of the modeling  
considerations offsetting the admission surge and contributing to this result include a  
trend that is likely to continue in the future shifting hospital service to out-patient, a  
continued trend in more efficient delivery of in-patient services that reduces the length of  
hospital stays, the current excess of hospital capacity in this Country of 30%, and a  
healthier U.S. population in the future as more individuals continue to adopt a healthier  
lifestyle.  Out-patient surgery facilities projections show a different picture in that there  
will not be enough facilities for the increased demand.  Assuming out-patient facilities  
grow at the same rate as the under age 65 population, (which Mr. Maloney noted is  
typical in their profession because pre and post Medicare tend to dictate supply and  
demand) an additional 1% to 2% annual increase per year facility growth would still be  
needed to accommodate the future older age population.  There will be an even greater  
shortfall of physicians and nurses.  While there will be a greater need for physicians with  
the changing U.S. demographics, the U.S. population is not growing fast enough to  
provide the number of new physicians needed.  Harris projects the physician shortfall to  
be about 9% per year in aggregate with extreme shortages by specialty and by region.   
The model also indicates that there will not be enough nurses to meet the increased  
demand of the future elderly population and an extreme shortage will occur.   This is not  
surprising given the current nurse shortage estimated at 200,000 expected to grow to over  
1 million by 2020.”   
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Mr. Maloney stated Harris concluded by sharing his thoughts on the eventual impact to  
commercial health insurers from the increasing aging populations and explained that  
“Medicare will be paying the health care costs for retirees at rates set by the Centers for  
Medicare and Medicaid services and CMS,  and medical providers may not want to take  
many more Medicare patients at these levels of reimbursement.  Another impact of  
lowering reimbursements by CMS will be continued cost shifting to commercial health  
insurers as they find ways to make up for the lower level of Medicare payments.” 
 
Mr. Maloney stated when it comes to the necessity of  hospitals in this area and whether  
beds are staffed, the proper source of that information is not physicians, nurses, and  
people who are in the business of running hospitals but are the people who are the  
expects on the topic with an objective point of view.  He stated Mr. Harris has this  
objective point of view, and his job was to spend considerable scientific effort reviewing  
the needs of the Country over the next 100 years.  He stated the Country is facing a crisis  
of demography, and it will not be solved by making sure that there is a bed here for  
everyone at all times in every instance since if something bad happens no matter how  
many beds they have, it will not be enough; and they cannot plan for the ultimate disaster  
on a daily basis, and while he do have to be prepared for it, you have to accept the fact  
that something may go wrong.  He stated the physicians, nurses, and managers of  
hospitals are coming at this with a biased point of view as it is in their best interest to  
make sure there is an unlimited amount of beds, but the Township’s job, socially, is to  
make sure the demand balances the other interests particularly those interests of health,  
safety, and welfare of the community.  He stated the word “health” goes well beyond  
them being able to get a bed three minutes from their home and goes much further to the  
reality that they and their loved ones are going to be influenced by the building of this  
hospital in a number of different ways.   
 
Mr. Philip Wind, 1054 Buck Creek Circle, was sworn in and stated he is twenty-three  
years old and has lived in Bucks County all of his life and seen how the Township has  
grown.   Mr. Wind stated he volunteered at Aria while in High School, and they gave him  
a Scholarship for College where he is a six-year pharmacy intern.  He stated this new  
hospital will provide more opportunities for students to learn and advance and become a  
place of technology and knowledge and bring those specialized fields to this area.   
Mr. Wind stated between Yardley and Newtown there are seven pharmacies which do  
hundreds of prescriptions every day, and as the general public is getting older, there is a  
need for more prescriptions and hospital care; and this new facility will help them.   
 
Mr. Ray O’Brien, 11104 Cornerstone Drive, was sworn in.  He stated he is a member of  
the Board of Directors of Cornerstone, which is a five-member Board all of whom are  
opposed to this proposal.  He stated they did a survey at Cornerstone and 75% of the  
owners responded with 82% of those opposed.   
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Testimony was closed at this time.  Mr. Maloney stated the attorneys will be submitting  
Briefs to be reviewed by the Zoning Hearing Board.   
 
Mr. Toadvine stated he previously sent a letter to all counsel indicating that the proposed  
Findings of Fact/Conclusions of Law and Briefs would be submitted on or before 9/8/09  
and the Zoning Hearing Board would make its Decision at its 10/6/09 meeting.   
 
Mr. Toadvine stated Mr. Smolow  indicated he may require a night for oral argument,  
and he asked Mr. Smolow if this was still the case.  Mr. Smolow stated he was expecting  
the opportunity to make oral argument as other Townships permit this; but if this is not  
the custom in Lower Makefield, they will not have it.  Mr. Toadvine stated if he wants to  
do so, they could schedule this for 9/15/09 for Mr. Smolow to make oral argument.   
He added he has checked with the other attorneys who indicated they are satisfied with  
just submitting the written Briefs.  Mr. Smolow asked if they would expect about ten  
minutes for each side, and Mr. Toadvine stated this would be possible, but he does not  
know if any of the other attorneys want to participate.  Mr. VanLuvanee stated while he  
cannot attend the meeting on 9/15, he would not object to Mr. Smolow making a  
presentation; and he would send someone from his office to attend and they may make  
argument.  Mr. Newtown stated Newtown has no objection to Mr. Smolow making oral  
argument.  Mr. Donaghy agreed to discuss this with Mr. Truelove.  Mr. VanLuvanee  
stated he expected to submit his Findings which is what he is used to in these kinds of  
Hearings.  Mr. Smolow stated he will be present on 9/15/09 to make oral argument for his  
client.   
 
Mr. Donaghy stated the Township has two additional Exhibits to introduce provided  
other Counsel have no objection – one being the Township’s Comprehensive Plan from  
2003 and the other being the Alternatives Analysis Study for the O/R Zoning District  
prepared by McMahon Associates, Inc. in June, 1998.  He stated he believes these are  
both items which have been discussed in the past.  Mr. VanLuvanee stated he feels they  
could take Judicial Notice of the Comprehensive Plan and the Alternatives Analysis was  
mentioned enough so that he feels it is better that it is in the record rather than having  
people characterize it so he has no Objection to either of these documents.  Mr. Koopman  
agreed.   
 
The Comprehensive Plan was marked as Exhibit T-20, and the Study was marked as  
Exhibit T-21.  Mr. Donaghy moved these Exhibits and any other Township Exhibits. 
 
Mr. VanLuvanee renewed his request to move his Exhibits if he did not do so, and  
Mr. Smolow did so as well. 
 
 
 
 



August 18, 2009             Zoning Hearing Board – page 23 of 23 
 
 
There being no further business, Mr. Bamburak moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meting at 10:30 p.m. 
 
      Respectfully Submitted, 
 
 
 
 
      David Malinowski, Chairman 
 
 


