
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – AUGUST 4, 2009 

 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on August 4, 2009.   Chairman Malinowski called the 
meeting to order at 7:32 p.m. 
 
Those present: 
 
Zoning Hearing Board: David Malinowski, Chairman 
    Paul Bamburak, Vice Chairman 
    Gregory J. Smith, Secretary 
    Jerry Gruen, Member 
 
Others:    Robert Habgood, Code Enforcement Officer 
    John Donaghy, Township Solicitor 
    James Majewski, Township Engineer 
    Allen Toadvine, Zoning Hearing Board Solicitor 
    Matt Maloney, Supervisor Liaison 
 
Absent:   Anthony Zamparelli, Zoning Hearing Board Member 
 
 
APPEAL #09-1517 – BARRY RUSH 
 
Mr. Toadvine stated he was contacted by the Applicant’s attorney, Frank Sullivan, asking  
that the matter be continued.  He has not received a continuance letter, but did receive an  
e-mail today waiving the time limits under the Municipalities Planning Code.  The  
request is to continue the matter to September 1, 2009.  Mr. Smith moved, Mr. Bamburak  
seconded and it was unanimously carried to continue the matter to September 1, 2009. 
 
 
APPEAL #09-1516 – DEBORAH DOUD 
 
Ms. Deborah Doud was sworn in.  Ms. Malinowski noted that there are only four  
members present this evening; and in the event of a tie, the Appeal would be denied.   
He asked if the Applicant would like to be heard this evening or if she would like to have  
the matter continued to a later date when there would be five members.  Ms. Doud agreed  
to proceed.   
 
The Application submitted was marked as Exhibit A-1.  Attached to the Application was  
a Pool and Grading Plan dated 6/5/09, and this was marked as Exhibit A-2. 
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Ms. Doud stated they wish to install a pool and are required to have a fence.  The  
property is considered to have two front yards and they would like to install a 5’ high  
fence where only 3’ is permitted in the 40’ setback in what is considered the secondary  
front yard.  Ms. Doud provided photographs of the property.  Existing trees were noted in  
the photos.   
 
Mr. Toadvine asked how far the fence would be from the actual macadam of Colts Lane,  
and it was noted it would be between 12’ and 15’.  Ms. Doud stated the intent is to put the  
fence behind the trees to make a nicer view from the street.   The fence would be inside  
the trees so that you would not see the fence from the street.  The trees are on the Doud  
property.   
 
Mr. Toadvine stated they could grant a Variance contingent upon the fence being located  
as depicted in yellow on Exhibit A-2.  Mr. Habgood stated normally Colts Lane has a 56’  
right-of-way which means the cartway is probably 36’ wide.  It appears the fence would  
be at least 15’ in from the Doud property line so this could be at least 25’ away from the  
cartway.  Mr. Majewski concurred.   
 
Mr. Majewski stated the property line in this development is generally 1’ behind the  
sidewalk or 10’ from the curb line, and the trees are typically 5’ to 7’ away.   
 
Mr. Donaghy stated the Township is not participating in this matter. 
 
A gentleman indicated he lives about four properties down, and their property is one of  
the better kept properties, and it their intent to completely hide the pool and it will not be  
seen from the neighborhood. 
 
There was no further public comment, and testimony was closed. 
 
Mr. Smith moved, Mr. Zamparelli seconded, and it was unanimously carried to grant the  
Variance to allow a 5’ high fence as depicted in Exhibit A-2 so that the fence is  
immediately inside the tree line.   
 
 
APPEAL #09-1518 – SHERRIE BARNETT 
 
 
Ms. Sherrie Barnett and Mr. Glenn Barnett were sworn in.  Mr. Malinowski asked if they  
would like to proceed recognizing that there are only four members present, and the  
Applicants agreed to proceed. 
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The Application submitted was marked as Exhibit A-1.  Attached was a one-page  
As-Built dated 6/14/94, time stamped by the Township 7/2/09, and this was marked as  
Exhibit A-2.  Mr. Majewski stated the As-Built has a revision date of 3/28/97. 
 
Mr. Barnett stated they are asking for approval for a 6’ PVC fence to be installed in the  
50’ planted buffer yard.  He stated their children frequently use the rear yard, and they are  
concerned because they back up to a busy road.  Mr. Habgood stated this is a Variance  
for encroachment into the easement. He stated it is not a Variance for a secondary front  
yard the way the Ordinance currently reads.   
 
Mr. Smith asked how long they have owned the property, and Ms. Barnett stated their  
settlement date was to be July 31 and it was pushed back to August 24.  Mr. Smith stated  
they recently looked at this property for another Variance.  Mr. Smith stated on the  
Application it indicated that there was not a prior Application for a Variance, and this  
should be changed.  Mr. Toadvine stated since it has been put on the record this is  
acceptable, and they would not have to amend the Application.   
 
Mr. Habgood stated he believes this would be a buffer easement.  He stated they did  
check other homes adjacent to this property and most of them also applied for Variances  
for fences in this area.  There is no request for a height Variance for the fence. 
 
Mr. Toadvine asked how close the fence will be to the sidewalk along Bluestone Drive,  
and Ms. Doud stated there is a tree line that runs down the property, and they intend to  
put the fence inside the tree line.  Mr. Toadvine asked how far from the nearest edge of  
the sidewalk along Bluestone would the fence be located, and Ms. Doud stated it would  
be at least 5’.  The fence would be inside the tree line on the house side.   
 
Mr. Donaghy stated the Township is participating but solely for clarification.  He asked if  
any vegetation would be removed from the buffer area as a result of the fence, and  
Ms. Doud stated the line is not straight so there might be one tree that needs to be  
removed.  Mr. Donaghy asked if it is possible to locate the fence so that no trees are  
removed, and Ms. Doud stated they could look into this.  Mr. Donaghy stated the  
Township’s request is that if the Variance is granted that there be the minimum impact  
possible on existing vegetation especially trees.  Mr. Gruen asked what is the size of the  
tree they feel might be impacted; and Ms. Doud stated they would install the fence so that  
it does not involve removal of any of the existing trees, and would agree to this as a  
Condition.   
 
There was no public comment, the testimony was closed. 
 
Mr. Bamburak moved, Mr. Smith seconded and it was unanimously carried to grant a  
Variance to allow a fence to be constructed in the buffer easement with the Condition that  
it be installed at least 5’ from the sidewalk along Bluestone Drive, and that no trees be  
removed in the planted buffer yard along Stony Hill Road.   
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APPEAL #09-1515 – MERRICK WILSON 
 
Mr. Toadvine stated this matter was continued from the meeting of July 7, 2009.  He  
stated the Board had continued the matter for thirty days and had directed Mr. Wilson to  
apply for Use and Occupancy Permits and any other Permits necessary so that he could  
legitimize the occupation of the residential dwelling.   
 
Mr. Malinowski asked for an update from the Township, and Mr. Donaghy stated he  
could have Mr. Habgood sworn in as a Witness.  Mr. Toadvine asked if there is any  
dispute between Mr. Wilson and the Township as to where they are at in this process, and  
Mr. Donaghy stated if there is any dispute, Mr. Wilson could so indicate.   
 
Mr. Habgood was sworn in and stated he is employed by Lower Makefield Township as  
Code Enforcement Officer.  He is responsible to receive and review Applications for  
Certificates of Occupancy.  He was at the Zoning Hearing Board meeting on this  
Application that was held last month.  Mr. Donaghy asked if subsequent to that meeting,  
did Mr. Wilson submit an Application for a Certificate of Occupancy for the property that  
is the subject of this Hearing, and Mr. Habgood stated he did.   
 
Exhibit T-8 was marked, and Mr. Habgood stated this is the Application for a Certificate  
of Occupancy submitted by Merrick Wilson, who is the Party to the matter before the  
Board this evening.  This is for the property at 1695 Susan Circle.  The date stamp was  
July 21, 2009.  Mr. Habgood stated the Application was processed for review as a normal  
Application for Certificate of Occupancy to be reviewed by the Building Department,  
Zoning Department, and the Township engineer.  As a result, the Application was denied  
by all three reviewing parties.   
 
Exhibit T-9 was marked, and Mr. Habgood stated this is the Certificate of Occupancy  
rejected by the Zoning Department and lists the reasons for Denial, and a copy of this had  
been provided to Mr. Wilson.   
 
Mr. Habgood stated the Certificate of Occupancy was also reviewed by the Township  
Building Department and the Township engineer.   
 
Mr. Donaghy asked if there was also an issue regarding a propane tank, and Mr. Habgood  
agreed and added Mr. Wilson did apply for the Permit for the propane tank which went  
through a review, and this was denied by the Building Department initially for various  
questions that Mr. Wilson had to respond to.   
 
Mr. Donaghy asked if there was also a specific issue regarding a walkway and a patio;  
and Mr. Habgood agreed and stated during the review of the Certificate of Occupancy by   
the Zoning Department, it was determined that there was a front walkway and a rear patio  
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that had been constructed without the Township’s knowledge.  Mr. Donaghy asked if it is  
therefore necessary for Mr. Wilson to request a Permit for those items, and Mr. Habgood  
agreed.   
 
Mr. Donaghy asked if subsequent to this most recent denial, did Mr. Wilson take any  
further action regarding his Application for a Certificate of Occupancy and submit any  
further requests to the Township; and Mr. Habgood stated no additional requests have  
been submitted for a Certificate of Occupancy.   
 
Mr. Donaghy asked if Mr. Wilson submitted further requests regarding the propane tank,  
and Mr. Habgood stated that has been re-submitted and is going through the review  
process.  Mr. Habgood stated Mr. Wilson also submitted a Permit Application for the  
front walkway and the patio which is also going through the review process.  He stated  
those were both received by the Township July 31.  Mr. Donaghy asked if he received  
Approvals, would it then be necessary for Mr. Wilson to re-submit his Application for a  
Certificate of Occupancy; and Mr. Habgood agreed.   
 
Mr. Donaghy asked if that Application will also have to meet the other items that are on  
the list shown on Exhibit T-8; and Mr. Habgood stated once the Permits are approved,  
Mr. Wilson would have to revise his As-Built Plan to show all the structures on the  
property; and provided he clears up all the other items from the other reviewing  
Departments, he would be able to re-submit for the Certificate of Occupancy. 
 
Mr. Donaghy stated there were other items listed on Exhibit T-9 which were reasons for  
Denial, and Mr. Habgood stated there was another item from the Zoning review which  
was encroachment of the driveway within the minimum 5’ of the property line. 
Mr. Donaghy asked what will have to be done to correct this, and Mr. Habgood stated  
Mr. Wilson would have to be granted a Waiver from the Board of Supervisors since that  
Section of the Township Code falls under the Subdivision and Land Development  
Chapter.  Mr. Donaghy stated this Waiver was not granted at the time of Subdivision and  
Land Development approval, and Mr. Habgood stated it was not to his knowledge. 
 
Mr. Donaghy stated at the present time it appears that there has been a re-submission  
related to the propane tank and the walkway and patio for which no Permit had been  
issued, and Mr. Habgood agreed.  Mr. Donaghy asked if it will also be necessary to  
determine if the addition of the walkway and the patio create any problems regarding  
impervious surface requirements for the site, and Mr. Habgood stated that would have to  
be reviewed with the Permit to make sure that the developer did not go over what is  
allotted for the developer for this particular address.  Mr. Donaghy asked at this point  
they know whether the addition of these items for which no Permit had been granted  
would adversely effect the impervious surface requirements, but Mr. Habgood stated he  
does not know at this time.  Mr. Donaghy stated to do a review of this the Township  
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would need an As-Built Plan, and Mr. Habgood stated when he reviews the Permit  
Application he will be able to determine if the developer is within the requirements.   
He stated when it is time for the Certificate of Occupancy Application, the As-Built will  
need to be revised to show the existing impervious surface.   
 
Mr. Gruen noted there were also problems discussed about construction debris and asked  
if any improvements have been made on the property in this regard.  It was noted  
Mr. Majewski would be able to speak to this matter.  Mr. Gruen also asked if anything  
has been done about the sewer system, but Mr. Habgood stated he could not answer this  
question as he is not involved with the sewers.  Mr. Donaghy stated he believes  
Mr. Majewski can speak to this as well.   
 
Mr. Bamburak stated he understands the Permit Applications for the walks and propane  
tank were submitted on July 31, and Mr. Habgood agreed.  Mr. Bamburak asked why the  
plans for the walks were not shown on the initial Plans for building the home, and  
Mr. Habgood stated the initial Site Plan for the construction of the home did show a front  
walkway; but at the time of the initial Certificate of Occupancy Application in October,  
2007, the As-Built Site Plan no longer showed the front walkway so the Township  
assumed that Mr. Wilson did not construct it at the time he submitted for the Certificate  
of Occupancy Application.  Mr. Bamburak asked why this was not covered in the original  
Permit, and Mr. Habgood stated that while the front walkway would be, the original  
Permit did not cover the patio that was constructed in the rear of the property which also  
included some retaining walls.  Mr. Bamburak asked about the Waiver requirement from  
the Board of Supervisors for the driveway and asked why a Variance is not required.   
Mr. Habgood stated in the Subdivision and Land Development Code, there is a section  
that states a driveway cannot encroach within five feet of a property line, but this is not in  
the Township Zoning Code.  He stated since it is not in the Zoning Code, the Zoning  
Hearing Board cannot grant a Variance to this, and a Waiver must be granted by the  
Board of Supervisors for this since they cover the SALDO. 
 
Mr. Smith asked Mr. Habgood if they have any idea when the patio was constructed, but  
Mr. Habgood stated he does not know.   
 
Mr. Malinowski asked how long it will take for the all the reviews to be completed so  
that Mr. Wilson can apply for a Certificate of Occupancy; and Mr. Habgood stated they  
are averaging seven to ten business days for review of Permits.  He stated since it came in  
last Friday, July 31, it would probably be next week for the reviews to be complete.   
He stated he cannot indicate at this time whether they will be approved or denied.   
 
Mr. Wilson asked Mr. Habgood when was the Permit first submitted for the propane  
tank, and Mr. Habgood stated it was first submitted sometime in 2007 although he did not  
know the specific date.  Mr. Wilson asked when was the most recent submission for the  
propane tank, and Mr. Habgood stated it was July 21, 2009 and the re-submittal was on  
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July 31, 2009.  Mr. Wilson stated he would not have known about the driveway or the  
patio until the time the Certificate of Occupancy was reviewed by the Township and this  
would account for the July 31 re-submission.  Mr. Habgood stated the Permit that was  
re-submitted was for the propane tank.  He stated new Permit Applications were  
submitted for the front walkway and the patio on July 31.  He stated these were not  
re-submissions.  Mr. Wilson stated he wanted to clarify that he did not wait until July 31  
to do this and it was done prior to this for the propane tank and it was only after he  
submitted the Certificate of Occupancy Application which came back requesting the  
patio and walkway Permit and he immediately turned that around to submit a Permit for  
the patio and the walkway as well as the revised propane request.  He stated when the  
propane request came back it was for basic information such as the amount of BTUs for  
the furnace, the make and model of the furnace, as well as distance from the tank to the  
house so it was just details.   
 
Mr. Gruen stated he assumes Mr. Wilson’s line of work is a contractor, and Mr. Wilson  
stated he is a real estate developer.  Mr. Gruen stated it seems he is “playing games” as he  
has put the onus on the Township to tell him what Permits he needs.  He stated  
Mr. Wilson as a real estate developer knows that he needs a Permit for a patio.  
 
Mr. Wilson stated he has been building for close to twenty-five years, and this is the first  
time he ever built in the Township or in Pennsylvania as all of his other construction has  
been in New Jersey.  He stated in his twenty-five years of building in New Jersey no  
Township has ever asked for a Permit for building a front walkway or a patio.  He stated  
he had no idea that Lower Makefield had this requirement.  Mr. Gruen stated when he  
renovated his home, he asked the Building Department what the requirements were and  
did not just build; and he feels that as a developer, Mr. Wilson should know that you ask  
first and build later.  Mr. Wilson stated it is not as easy as they would assume and that  
you just ask a question.  He stated he has been building in New Jersey for twenty-five  
years and the process there was to have an architect’s set of blueprints/drawings that were  
signed and sealed which would be submitted to the Township and in approximately two  
weeks or thirty days at most he had a Permit to build a house.  Mr. Gruen stated that was  
because everything was on the blueprint, and Mr. Wilson stated not everything was on  
the blueprint; and in other Municipalities whenever anything was missing or they needed  
anything additional, the Municipality wrote it right on the blueprint.  He stated he was  
always given at the very least a Permit to build a house in thirty days.  He stated in Lower  
Makefield the first time he submitted signed and sealed architectural blueprints for a  
house for a contract buyer by an architect who also had close to twenty-five to thirty  
years experience, after a year of constantly submitting blueprints, they would come back.   
He would resubmit them and they would come back; and this process continued for a  
year’s period of time until his buyer got frustrated and walked away.  He stated the  
second time he submitted signed, sealed architectural blueprints from a certified, licensed  
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architect in the State of Pennsylvania, they came back and they constantly went back and  
forth for a period of over ten months.  He stated from his experience and having spoken  
to many other builders, they were dumbfounded why it would take a year or ten months  
for an approval for a Building Permit. 
 
Mr. Smith stated it appears Mr. Wilson has done this twice – a year on the first one and a  
year on the second one; and he questions why Mr. Wilson would not look  into this  
deeper to find out why his Permit continues to be denied.  He stated he feels he should  
have found out what the Zoning laws and Building Codes are in the Township. He added  
whether he had a Permit or not, he continued to build the patio.  Mr. Smith asked what  
the patio is made of, and Mr. Wilson stated it was made out of pavers.  Mr. Smith stated  
this would be impervious surface.  Mr. Wilson stated it did not have concrete joints so it  
was his understanding it was not impervious.  Mr. Smith stated his understanding was  
wrong, and he feels at some point he should have tried to find out what the Zoning laws  
and Permit requirements were in the Township so that he would not be in this mess.   
 
Mr. Smith also asked why the house is being occupied without an Occupancy Permit.   
Mr. Wilson stated he appreciates Mr. Smith’s frustration but asked that Mr. Smith  
appreciate his frustration on the other side.  He stated he has lived in Lower Makefield  
for over thirty years and done construction for over twenty-five years and spoken to many  
other builders and contractors and everyone of them came back with the same sort of  
frustration that in Lower Makefield it is an extremely tough Municipality to build in.   
Mr. Smith stated Mr. Wilson has indicated he has lived here for thirty years and asked  
why he never took the time to investigate what the Township requirements were.   
Mr. Smith stated either he did and ignored them or has not investigated them. 
Mr. Wilson stated he has not ignored them.  He stated the Zoning requirements are not an  
easy checklist.  He stated he would presume that if they made a checklist of every single  
Zoning issue or potential one, it would result in a list of close to a thousand or more.  He  
stated you cannot presume that someone would have the entire booklet memorized and  
this is why a builder is required to get a licensed architect and all they do is design  
houses; and he added he also had a licensed engineer – both professionals in the State of  
Pennsylvania both of which have a license to build exactly what the requirements are and  
each one of them submitted Plans and every single aspect of the blueprints.  He stated the  
firm he used initially for the first set of blueprints was a very eminent architectural firm  
in Doylestown who has built tens of thousands of houses in Bucks County which is why  
he hired them.  Mr. Smith stated possibly he has a cause of action against them.   
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Mr. Smith asked why the property is being occupied without a Certificate of Occupancy  
and why the problems are not being rectified.   Mr. Smith stated not only are there  
Zoning issues, but there are also numerous other issues.  Mr. Smith stated if he moved the  
person out, he would not be in violation of the Code of having someone in a house  
without benefit of a Certificate of Occupancy.  He asked what is so difficult about  
complying with that.  Mr. Wilson stated if you were in a situation where a house is being  
built for you, the house was completed, you had sold your other house, you had a family  
and infants and you were for a period of time very frustrated that you have no place else  
to live and had already expended considerable sums of money.  He stated this is not some  
anonymous person – it is his daughter who grew up in the Township and went through all  
the Schools and was born in the Township.  He stated his daughter has three infant  
children and sold her other home.  He stated they were before the Board of Supervisors  
two years ago asking for a Temporary Certificate of Occupancy knowing that things were  
out of his control and the situation with the gravity feed sanitary sewer system was  
beyond his control and beyond anyone’s ability to know that there was bedrock six feet  
beneath the surface as no one knew this.  He stated when they finally did find out and  
borings were taken, the entire system had to be re-designed by an engineer and it took  
close to a year to re-design this and had to be submitted to DEP for approval and a Permit  
had to be issued by them.  He stated that led to another aspect that Planning Modules had  
to be revised with the Township in order for a force main to comply with DEP  
regulations.  He stated it was an extremely complex item and not a simple matter of a  
walkway or a patio or anything that was within his control.  He stated his daughter’s  
house was sold, and he asked that the Board put themselves in their shoes.  He stated they   
had sold their house, had an infant, and had no place else to live, and had expended  
hundreds and hundreds of thousands of dollars for the new house; and then they are hit  
with a property tax of over $16,500 and are still being denied the ability to use the  
property for things that are beyond their control.   He stated if these were blatant abuses  
or presented some extreme safety conditions, then perhaps it would be something else;  
but this is not.  He stated they did apply for a Temporary Certificate of Occupancy  
understanding that things would happen over time, and there was no reason whatsoever  
why a Temporary Certificate of Occupancy could not have been issued at that time and  
then he would not be before the Zoning Hearing Board.  He stated he would have  
complied and they would have satisfied his daughter’s needs who was coming back to the  
Township where she had been all her life.  He stated he was the one who induced her to  
come back and live in the Municipality.  He stated they are not ignoring the regulations,  
and he has repeatedly tried to comply but is getting “hit with a stone wall” and being  
forced to pay extremely high property taxes and being hit by regulations in terms of DEP  
and having to go out and totally re-design a sanitary sewer system.   
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Mr. Bamburak stated he understands the deadlock when the excavator hit the bedrock,  
but the propane tank issue has been around for two years, the sidewalk and patio have  
been lingering, and the construction debris has been lingering.  He stated if this was only  
about something to do with the sanitary sewer which he did not know about until the  
excavator went down six feet, it might be a different case; but there are numerous other  
items which are within his power to correct which have not been taken care of.   
He stated he does not believe that it takes two years to get a propane tank Permit. 
 
Mr. Wilson stated the items that were reflected were off-site of this lot.  He stated with  
regard to construction debris, that was on a totally different lot and he questions why this  
is affecting this Certificate of Occupancy.  Mr. Bamburak stated the propane tank, the  
sidewalk, driveway, patio, leaders and gutters are all on this lot.  He stated these are all  
things he can take care of.   
 
Mr. Donaghy called Mr. Majewski who was sworn in and stated he is employed by  
Remington, Vernick & Beach and he represents Lower Makefield as Township engineer. 
 
Mr. Donaghy marked Exhibit T-10, and Mr. Majewski stated this is the engineering  
phase of the request for Certificate of Occupancy.  The information was forwarded to his  
office to go out and check the property to see if it was ready to be occupied and then go  
down a checklist for the engineering phase, he  would also review the Developer’s  
Agreement to make sure they are in compliance with the Conditions that the developer  
agreed to.  Mr. Donaghy stated after he completes his review he submits a form, and  
Mr. Majewski stated this is Exhibit T-10 and is the form that he sent back to the  
Township.   
 
Mr. Donaghy asked if Exhibit T-10 indicates that there are any reasons why a Certificate  
of Occupancy should not be granted for the site; and Mr. Majewski stated there are a  
number of items that have been noted as being deficient on the property.  Mr. Majewski  
stated the As-Built Plan did not show all of the improvements on the lot including the  
front walk as constructed, the rear patio, or the retaining wall.  He stated they also were  
unable to locate all the property markers.  He stated there was also a problem with the  
driveway depression and half of the driveway depression at the roadway is sunken by  
1 ½” to 2” from the other side of the driveway depression which they consider as a  
tripping hazard.  Mr. Majewski stated street trees are required to be installed on lots at the  
time of the Certificate of Occupancy.  In this case street trees had been planted since  
2007; however, the trees were undersized and two of them are dying out at the top.  The  
size of the trees are about 1” in caliper where the Ordinance and approved Plans required 
3” caliper trees.  He stated they also noted on the checklist that the front yard area is very  
flat.  The Township requires that grading in lot areas be a minimum of 1% grade, and it  
appears that they are less than that in the front yard area.  They also noted that the  
driveway was not constructed according to the approved Plans.  The garage is  
approximately one foot higher than what had been approved; and based on that the slope  
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coming into the third-car garage, furthest from the roadway, is greater than 8% and this  
makes it difficult for a car to make it up and into the garage without scraping the bottom.   
Mr. Majewski stated it also shows on the As-Built that the driveway is less than 5’ from  
the property line, and the approved Plans for the Subdivision and the Subdivision and  
Land Development Ordinance require that driveways be 5’ from the property line, and he  
believes they are at 4’.  He stated they also observed that several of the downspouts from  
the roof leaders into the piping system have been disconnected and there is a 2” gap in  
some that need to be fixed and re-secured.    Mr. Majewski stated there is also a Verizon  
line sticking up out of the ground in the front yard that should be cut down or buried so it  
is not a tripping hazard.   
 
Mr. Majewski stated they also reviewed the conditions for granting an Occupancy Permit  
that are within the Developer’s Agreement that the developer agreed to at the time the  
Subdivision was finalized.  He stated one condition was that the sidewalk shall be  
completed on the lot for which an Occupancy Permit is sought.  He stated they also noted  
that street routes are necessary for use and occupancy; and in this case it would refer  
mainly to whether the road is safe for the general public to use.  He stated they noted that  
the Stop sign and “No Outlet” sign were not installed correctly and the street name sign  
had not been installed.  Mr. Majewski stated he did drive through the site this morning  
and noted that the Stop sign and “No Outlet” signs had been removed, and were not  
replaced.  He stated the street name sign does not have the 6” high lettering that is now  
required for safety by PennDOT and the Federal Government.   
 
Mr. Majewski stated another requirement was installation of soil erosion as required by  
DEP and the Township engineer; and over the last several years there have been a  
number of reports issued by the Bucks County Conservation District citing violations of  
the site related to the approved Soil Erosion/Sediment Control Plan, and to date a number  
of those items have still not been corrected.   He stated there is still mud and water in the  
roads and the silt fences which prevent silt from going out to the drainage system are  
clogged with sediment which is why there is mud in the road.  He stated there are also  
some disturbed areas on Lots #1 and #2 that have not been stabilized.  He stated he has  
noted that Mr. Wilson has been cleaning up the site and removing debris.    He stated a  
lot of the debris that was on the lots and throughout the site has been removed; however,  
there is still an abandoned chassis of a vehicle that is on Lot #1.  He stated there is also a  
large debris pile located adjacent to the Lot in question, Lot #4 which is near the property  
line and is about chest high including trees, logs that were cut down, etc.   
 
Mr. Majewski stated the detention basins have been satisfactorily installed, and they met  
with DEP several months ago and Mr. Wilson had corrected the deficiencies in this area. 
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Mr. Majewski stated another item included in the Developer’s Agreement was sanitary  
sewers and storm drainage be completed as required.  Mr. Majewski stated in 2007, the  
Board of Supervisors granted Mr. Wilson some relief from installing the sanitary sewer  
system due to complications related previously with the DEP to allow for the alteration of  
the approved plan to go forward with the low-pressure system.  He stated in conjunction  
with that, he was allowed to have a temporary holding tank; however, he believes the  
time limit for that has passed.   
 
Mr. Majewski stated the last item within the Developer’s Agreement was the requirement  
for an on-lot Grading/Landscaping Plan to conform with the approved Plan; and in this  
case the retaining wall and patio that were installed were not shown in the approved Plans  
and as has been already discussed, Permits were not issued for them.  He does recall that  
he personally notified Mr. Wilson in November, 2007 when there was a meeting with  
several members of the Township, that Permits were required for patios and he should  
check with Ms. Frick to see what he needed to do to get a Permit for that.   
 
Mr. Majewski stated the grading in the front yard is fairly flat – less than 1%; and it  
appears the sidewalk is settled in relation to the grass growing adjacent to it and there is a  
ponding of water.  He stated the existing house elevations are approximately one foot  
lower than what was shown on the approved Plans for the lot which could account for  
why the grading is flat.   
 
Mr. Majewski stated they also noted that there are a number of outstanding bills and fees  
that are required to be paid by the Applicant as noted in the Developer’s Agreements, and  
these have been outstanding for two to three years.   
 
Mr. Majewski stated there is also an abandoned well on Lot #4.  He stated Mr. Wilson  
initially drilled a well without a Permit from the Bucks County Health Department, and  
subsequently drilled a second well but never properly closed the other well.  When they  
were on the site in June with the DEP they noted that you could pop off the lid and dump  
anything down into the well which could potentially pollute the aquifer.   
 
Mr. Majewski stated he did note today that the abandoned house across the street from  
the site has been secured and the door is closed; however, at the time he did his  
inspection for the Certificate of Occupancy, the door to that house was wide open and  
there was a significant amount of debris in there including some of the sewer pipes that  
previously had been outside on the lot as well as a rusty, old fuel tank.   
 
Mr. Majewski stated he also noted that the As-Built Plan does not show all the  
improvements on the Lot. 
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Mr. Bamburak asked if it indicates in the Developer’s Agreement that you must abide by  
all these conditions before any TCO or CO is occupied; and Mr. Majewski noted it   
specifically states that the following items are to be completed prior to the issuance of an  
Occupancy Permit.  Mr. Majewski stated most of these items were also noted in their  
rejection of the Certificate of Occupancy in October, 2007.  Mr. Bamburak asked if this is  
standard that there is a tie in between the Developer’s Agreement and TCO/CO; and  
Mr. Majewski agreed that it is. 
 
Mr. Gruen stated it was indicated that he received relief for the sewer holding tank from  
the Board of Supervisors, and Mr. Majewski stated he requested relief from installing the  
sewer system since he was having problems with getting approvals due to the change in  
the plans.  The Board granted this approximately one or two months before he applied for  
the Certificate of Occupancy in 2007; and he installed a temporary holding tank.   
Mr. Gruen stated he assumes that they provided this relief since they felt all the other  
items on the list would be resolved, and the only item left would be the sewer.   
Mr. Majewski stated a temporary holding tank is not allowed according to the Township  
Ordinances, and he believes they had to pass a special Ordinance to allow this noting that  
in order to move someone into the house, he would have to have the holding tank  
operational and the sewer would almost be done so they provided him some time by  
allowing the temporary holding tank.  He stated they also did this with regard to installing  
the water line as there were issues with this as well; and although a well is not permitted  
if you are within a certain distance of public water, in this instance the Board of  
Supervisors also granted relief to allow for a temporary well for a six month period and  
this was about two years ago.  They are still using the well.   
 
Mr. Donaghy stated Mr. Majewski indicated the Township had agreed to the use of a  
holding tank on a temporary basis, and Mr. Majewski agreed.  Mr. Donaghy stated  
Mr. Majewski was involved in the review process as the Township engineer for the  
Certificate of Occupancy and the Plan Approvals.  Mr. Donaghy asked Mr. Majewski if it  
is his opinion that if Mr. Wilson had met all the other requirements for a Certificate of  
Occupancy in 2007, the fact that the sewer hook up had not been completed, would not  
have prevented him from receiving the Certificate of Occupancy; and Mr. Majewski  
agreed because of the fact that the holding tank had been approved by the Board of  
Supervisors.  Mr. Donaghy stated it was not that issue that was the basis for refusal for a  
Certificate of Occupancy, and Mr. Majewski agreed.   
 
Mr. Donaghy stated Mr. Majewski had indicated that he had previously had a discussion  
with Mr. Wilson regarding the patio that had been constructed on the site, and  
Mr. Majewski agreed and stated that discussion was on November 13, 2007.   
Mr. Majewski stated on that date, there was meeting with Mr. Wilson and various  
members of the Township staff including the Township Manager, the Sewer  
Administrator, and the sewer engineer and they were discussing a number of issues  
relating to this property and the Certificate of Occupancy.  He stated during the course of  
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the discussion, he asked Mr. Wilson where they stood on a number of issues including  
the sidewalk in front of the house.  Mr. Majewski stated in 2007 when they had done the  
Certificate of Occupancy inspection, the sidewalk was just beginning to be installed and  
he inquired if that had been completed and if the patio had been completed; and  
Mr. Wilson had indicated that he had installed the patio and retaining walls and he did  
not think that a Permit was required unless the retaining walls were greater than 4’.  
 
Mr. Majewski stated he advised Mr. Wilson at that time that a Permit was required for  
any patio, and he should meet with Ms. Frick on the requirements.  Mr. Donaghy asked if  
the patio had been constructed at the time of that discussion, and Mr. Majewski stated  
Mr. Wilson advised him that it had been constructed.   
 
Mr. Gruen asked the status of the water line and asked if they still have a well.   
Mr. Majewski stated there are still issues outstanding with Pennsylvania American Water  
Company which need to be resolved.  Mr. Gruen asked if the sewer situation needs to be  
resolved before they can resolve the water line issues, and Mr. Majewski stated the water  
issue is an internal issue with Pennsylvania American Water Company as to what is the  
best way to accommodate Mr. Wilson’s development and to provide water service to that  
part of the Township.  He stated this issue is beyond Mr. Wilson’s control. Mr. Bamburak  
stated the Supervisors have issued a waiver for this, and Mr. Majewski agreed that the  
Board realized that this might be an issue. 
 
Mr. Toadvine asked the status of the sewer line, and Mr. Majewski stated the last time  
they met with Mr. Wilson last year at a pre-inspection meeting to start on the connection  
to the sewer main with his latest contractor, at that time the Bucks County Conservation  
District stopped work on the project because the NPDES Permit had expired.  Mr. Wilson  
subsequently talked to DEP about what to do to get around this, and there was a meeting  
on the site with DEP, the Bucks County Conservation District, Mr. Habgood, the Sewer  
Administrator, Mr. Majewski, and Mr. Wilson and the Conservation District and DEP  
stated they wanted a general site clean up before they would allow Mr. Wilson to move  
forward on installing the sewer.  Mr. Toadvine asked if they are still waiting for this, and  
Mr. Majewski agreed.  Mr. Toadvine asked when this meeting was held; and  
Mr. Majewski stated it was June 1, 2009.   
 
Mr. Donaghy moved for the admission of the Exhibits. 
 
Mr. Wilson asked Mr. Majewski if he is aware that a propane tank Permit was applied for  
and denied on October 15, 2007; and Mr. Majewski stated he does not get involved with  
propane tanks although this is something that should be shown on the As-Built Plan and  
it was not noted. 
 
 
 



August 4, 2009             Zoning Hearing Board – page 15 of 16 
 
 
Mr. Wilson asked Mr. Majewski if he is aware as to when the initial Application for a  
Certificate of Occupancy was applied for on this lot, and Mr. Majewski stated he believes  
it was in October, 2007.  Mr. Majewski added during that process, they issued a review  
letter that was pretty similar to the one that they just issued recently with all of the same  
outstanding items.   
 
Mr. Gruen stated it appears that Mr. Wilson had the punch list for quite a while and it is  
not that he just got it last week; and Mr. Majewski stated he had it in October, 2007. 
Mr. Gruen asked about the propane tank and the reason for denial in 2007; and  
Mr. Wilson stated the letter from Nancy Frick in 2007 indicates the owner shall pay the  
sum of $10,000 to the Township for inspection and legal services and this $10,000 is  
above and beyond the $70,000 that he had already paid for inspections.  Mr. Gruen asked  
why the propane tank was not approved, and Mr. Wilson stated the only reason was  
because he needed to pay an additional $10,000.  Mr. Wilson stated there was a meeting  
with Mr. Fedorchak and Mr. Majewski and Mr. Wilson had explained to them that every  
year the Township kept coming back to him asking for an additional $10,000; and after  
he got to $70,000 on a seven lot Subdivision he wanted an explanation as to why these  
fees were so high particularly during this period of time when there was no other  
construction going on. 
 
Mr. Toadvine stated the Municipalities Planning Code provides Mr. Wilson a remedy to  
challenge the bills that are sent monthly and he does not have to meet with the Township  
and could send a letter.  Mr. Wilson stated he has done that at least ten times over the  
course of the past two years and he has yet to get back a response.   
 
Mr. Bamburak asked the size of the propane tank, and Mr. Wilson stated it is 1,000  
gallons.  He stated it is a back-up to the best heat pump that money could buy at that  
time.  He stated this 1,000 gallon tank is only for that one lot.  After discussion it was  
noted it is 1,000 pounds not 1,000 gallons.   Mr. Bamburak asked if a tank of this size  
would be subject to a $10,000 inspection fee.  Mr. Habgood stated the Permit Fee for this  
would not be $10,000.  He stated he believes that what Mr. Wilson is referring to is that  
there are additional fees he has to comply with in the Development Agreement.  He stated  
it is spelled out in the Development Agreement that he has to maintain a certain amount  
of fees in his account for the Development to cover inspections for all of the  
professionals.  Mr. Bamburak stated this $10,000 is not for this propane tank – it is to  
maintain the account balance for everything else that is going on, and Mr. Habgood  
agreed adding the Development Agreement indicates that Permits can be denied if the  
developer is not in compliance with the Development Agreement and that is what is  
indicated in the letter that Mr. Wilson is referring to.  Mr. Bamburak stated he has a  
deficient account balance against which they charge inspection and it is not $10,000 to  
inspect this tank, and Mr. Habgood agreed.   
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Mr. Toadvine stated the issue before the Zoning Hearing Board is an Appeal Mr. Wilson  
filed from the determination of Mr. Habgood on April 21, 2009 where he was notified  
that he had failed to obtain a Temporary Certificate of Occupancy or Final Certificate of  
Occupancy; and as a result, the occupancy of the house is in violation.  He stated the  
Board must decide if Mr. Habgood issued the letter in error or did he issue it with just  
cause.  He stated the issue is not how many fees Mr. Wilson had to pay to the Township.   
He stated the question before the Board is whether the property is being occupied and is  
there a Temporary or Final Certificate of Occupancy for the property.  
 
A short recess was taken at this time. 
 
When the meeting was reconvened, Mr. Bamburak moved, Mr. Smith seconded and it  
was unanimously carried to deny the Appeal.    
 
Mr. Toadvine stated Mr. Wilson has thirty days to Appeal to the Court of Common Pleas. 
 
There being no further business, Mr. Smith moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meeting at 8:56 p.m. 
 
      Respectfully Submitted,   
    
 
 

Gregory J. Smith, Secretary 


