
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 

MINUTES – OCTOBER 16, 2012 
 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on October 16, 2012.  Chairman Bamburak called the 
meeting to order at 7:15 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Secretary 
    Mark Moffa, Member 
    Anthony Zamparelli, Member 
 
Others:    Robert Habgood, Code Enforcement Officer 
    Barbara Kirk, Zoning Hearing Board Solicitor 
    Jeff Benedetto, Supervisor Liaison 
 
Absent:   Keith DosSantos, Zoning Hearing Board Member 
 
 
APPEAL #12-1654 – MAKEFIELD WOODSIDE, LLC 
 
The Application submitted was marked as Exhibit A-1.  A Plan for the Land  
Development Approval of the property was marked as Exhibit A-2.  Notice of tonight’s  
Hearing was published in the Bucks County Advance, and Proof of Publication was  
marked as Exhibit B-1.  Notice of the Hearing was also posted at the property, and a  
copy of the posting was marked as Exhibit B-2.  Notices were also mailed to adjacent 
property owners as required by the Ordinance, and a copy of the letter with the listing 
of addresses was marked as Exhibit B-3.   
 
Ms. Kirk stated this Application involves a modification of a prior Decision rendered 
by the Zoning Hearing Board, and a copy of the Board’s Decision of 3/2/10 was  
marked as Exhibit B-4. 
 
Mr. Edward Murphy, attorney, was present with Mr. Michael DiPiazza. 
 
Mr. Bamburak asked that Mr. Murphy advise his client about what would result if there  
were to be a tie vote given that only four Board members are present this evening; and 
Mr. Murphy stated if they elect to proceed a two to two vote would be a denial. 
 
Mr. DiPiazza stated he would like to proceed.   
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Mr. Murphy stated this property has been the subject of several prior Applications and  
Decisions by the Board since the project’s inception a number of years ago.  He stated it  
is now known as Edgewood Crossing, and it has slowly been able to attract tenants to the  
facility.  He stated one of the earlier Application was for the use and occupancy of the  
First Federal Bank which is now in operation.  He stated a second tenant, My Gym, was  
the subject of the most recent Application, and they hope to open before the end of the  
year.   
 
Mr. Murphy stated Mr. DiPiazza is proposing to occupy what is shown on the Land  
Development Plan as Building #1 which was part of an earlier approval including a  
Decision by the Zoning Hearing Board and was proposed to be available for a  
delicatessen use.   
 
Mr. Murphy stated Mr. DiPiazza and his wife currently own and operate a café in  
Langhorne known as the Langhorne Café currently located in the Pine Watson Shopping  
Center. Mr. Murphy stated it is the intention of the Applicants to continue to operate the  
Langhorne Café and to open up a new Café to be known as the Edgewood Café to be on  
the first floor of Building #1.   
 
Mr. Murphy stated Mr. DiPiazza will describe what the Café will offer which he  
understands is American comfort food.  Mr. DiPiazza agreed with the summary provided  
by Mr. Murphy.  Mr. Murphy asked Mr. DiPiazza to describe in greater detail the nature  
of the use including the hours of operation.  Mr. DiPiazza stated Sunday, Monday, and  
Tuesday they propose to be open for breakfast and lunch.  He stated Wednesday through   
Saturday, they would like to do dinner.  He stated they are American comfort food and  
the restaurant would be dimly lit with nice music in the evening.  He stated it would not  
be a bar and would not be loud.  He stated they would like to be open until 11:00 p.m.  
Wednesday through Saturday.  He stated Sunday, Monday, and Tuesday would be  
breakfast and lunch only unless they find in the future that they would like to be open  
later.  He stated it is a family-run restaurant.  He stated on Sunday, Monday, and  
Tuesday, they would be open from 6:00 a.m. to 4:00 p.m. and Wednesday through  
Saturday, they would like to be open from 6:00 a.m. to 11:00 p.m. 
 
Mr. Murphy stated when the Plan was approved without the benefit of having a tenant,  
the hours were limited to 8:00 p.m., and they are requesting to expand the hours  
Wednesday through Saturday.   
 
Mr. Murphy noted the Land Development Plan which allocated the parking spaces. 
Mr. Murphy stated this Application proposes to flip the allocated parking spaces between  
Building #1 and Building #2.  Mr. Murphy stated currently Building #1 has a set limit of  
forty seats and Building #2 that was identified as an ice cream store had an allocation of  
fifty-six seats.  Mr. Murphy stated this Application requests that the allocations be  
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reversed so that the space which Mr. DiPiazza will occupy could have fifty-six seats, and  
the ice cream store would have forty.  He stated the total number of seats would remain  
unchanged between the two buildings, and there is no proposal to modify any of the  
existing parking all of which has been installed today.   
 
Mr. Gruen stated currently the Township is dry although there has been discussion about  
changing this, and he asked Mr. DiPiazza if he is planning on getting a liquor license.   
Mr. DiPiazza stated he has no plans to get a liquor license.  He stated they are about  
$150,000, and they are not rich people. 
 
Mr. Gruen asked if they plan to stop serving at 10:00 p.m. when he indicated they would  
close at 11:00 p.m.  Mr. DiPiazza sated he would like to stop serving by 10:00 p.m. and  
then be able to clean up and turn the lights out by 11:00.  He stated he does not feel many  
people would be coming in after 10:00.  
 
Mr. Bamburak asked why there was a concern about the hours of operation initially, and  
Mr. Murphy stated he felt at the time these hours were what the prospective tenant asked  
for.  Mr. Bamburak stated he does not have a problem with the 11:00 p.m. time.  
 
Mr. Murphy asked Mr. DiPiazza how long he has owned the Langhorne Café, and  
Mr. DiPiazza stated they have owned it for nine years.  Mr. Murphy asked if they have a  
liquor license at that restaurant, and Mr. DiPiazza stated they do not.   
 
Mr. Benedetto stated in reviewing the Minutes of the March, 2010 meeting Building #2,  
the ice cream shop, was approved to have hours from 11:00 a.m. to 11:00 p.m. 
Mr. Gruen stated he does not have a problem with 11:00 p.m. 
 
Mr. Zamparelli asked Mr. DiPiazza if he feels there is sufficient parking to sustain the 
business, and Mr. DiPiazza stated he does feel comfortable with the amount of parking. 
Mr. Bamburak stated it is possible that someone may come to the restaurant, and if there  
is not sufficient nearby parking, they will not stay.  Mr. DiPiazza stated he deals with this 
now since he has access to a fairly large parking lot, but there are a lot of other businesses  
there.  Mr. Zamparelli stated it may be that when the restaurant needs parking, the other 
businesses will be closed; and Mr. DiPiazza stated this would be true for later in the  
evening.   
 
Mr. Moffa asked Mr. DiPiazza if the restaurant would be a BYOB; and Mr. DiPiazza  
stated it would not at this point although it may be in the future.  Mr. Moffa asked if 
the Langhorne Café is a BYOB, and Mr. DiPiazza stated it is not.  Mr. Bamburak 
asked if it is necessary to have a license to have a BYOB, and Mr. DiPiazza stated it is  
not.  Mr. Murphy stated he would hope that the Board would not restrict him from having  
a BYOB even though he is not proposing one at this time.  Mr. DiPiazza stated if he did  
decided to have a BYOB, it would be a wine service; and people would not be able to  
bring in cases of beer. 
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Mr. Gruen stated his main concern is with the total parking in the entire facility, and he  
wishes that the owner of the Center was present.  Mr. Gruen stated he feels if the ice  
cream shop had only one table, it would still cause a lot of trouble with parking and  
traffic.  He noted two other ice cream shops that have no seating and still fill up the  
parking lot. 
 
Mr. Murphy stated he has been involved in the project since its inception.  He stated 
the idea was to create an area where people could walk to and not necessarily drive. 
He stated the idea of creating the Village Zoning was that the residents could walk to  
these facilities.  Mr. Gruen agreed that this is what was eventually proposed to happen;  
however, he stated he would be much more comfortable if the owner were present 
and would agree that it would be an office rather than an ice cream store.   
Mr. Murphy stated he has no success in ultimately attracting an ice cream store yet. 
 
Mr. Bamburak stated looking at it from the road it does look parking-challenged,  
and he feels it will be self-regulating as people will see a lot of cars and decide to  
go someplace else.  He stated he feels it is a poorly-designed parking lot, and they 
need more room particularly with the size of cars that many people drive.  Mr. Gruen 
stated he also noted this at the last Hearing when the My Gym Application was heard. 
He stated he feels there will be overlap when there is a turn-around of classes and people  
are coming in and exiting all at the same time.  He stated he would like to talk to the  
owner rather than the person who wants to lease the property.  He stated he would love 
to approve this use if the owner would tell them that there would not be an ice cream  
store next door.  He stated they approved the deli because they knew that it would not  
have a lot of parking, and now it will be a restaurant.  Mr. Murphy stated they will be  
making the ice cream store smaller.  Mr. Gruen stated the ice cream store needs just 
enough space to hold the ice cream, and the parking lot will be full of cars waiting to be  
served and eating outside.   
 
Ms. Kirk asked if parking was an issue at the time of the original Application, and  
Mr. Murphy stated it was designed by the Township’s consultant, Carter VanDyke,  
when they created the Village Overlay.  He stated they never sought a Variance for  
parking.  Mr. Murphy stated once the Village gets going, the theory was that people 
in the area would be walking and not driving.  Mr. Bamburak asked if the Residential 
Plans are still on track, and Mr. Murphy stated there has not been a lot of interest in the  
Residential side, and the biggest issue is the noise from I-95. 
 
Mr. Gruen stated when they were discussing the deli, they indicated that they would limit  
the number of tables which would limit the number of cars; and now they are changing  
this.  Mr. Murphy stated at the time the deli owner felt that was accurate for his use.   
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He stated the parking was established in the Approval, and all they are doing is flipping  
them, and they are not asking for any fewer spaces.  Mr. Gruen stated now it is no longer 
a deli with fewer cars, and instead it is a restaurant which he agrees they need; but since  
he does not live there, he will have to drive to it.   
 
Mr. Moffa stated he is also concerned about the parking.  He stated in the previous  
Decision, parking was a part of the Decision with ten spaces allocated for the deli and  
fourteen for the ice cream store.  Mr. Moffa stated he feels the Application tonight is 
based on faulty logic in that he does not feel a seat at an ice cream shop equates to a  
seat in a restaurant.  He stated they are suggesting that the fourteen seats allocated for 
the ice cream shop be flipped and go to the restaurant, but he does not feel this is  
”apples to apples.”  He stated he feels a person is going to stay much longer at the  
Edgewood Café than they would at an ice cream shop.   
 
Mr. DiPiazza stated at his current location there is an ice cream place three doors from  
him; and although the ice cream store only has seating out front, those at the ice cream  
store are there longer than those who are eating breakfast at his facility.  He stated he 
does agree that the dinner crown will be different than breakfast and lunch because they  
would stay longer.  Mr. Bamburak stated he agrees with Mr. Moffa’s statements with  
regard to dinner. 
 
Mr. Gruen stated he would like to have the owner of the shopping center come in and he  
would like to postpone the Decision if possible.  He stated he would like the owner of the  
shopping center come in and tell the Board that he would be willing to forego the ice  
cream shop and have it be some kind of office that would not need as much parking.   
 
Mr. Bamburak asked if they changed it to an office use, would they have to come back  
for approval; and Mr. Murphy stated he did not feel this would be necessary provided it  
was a permitted use in the District and provided that the use would not exceed the  
parking. 
 
Mr. Bamburak stated it seems that the consensus of the Board is that they would like to 
see a less traffic intense use delegated to Building #2. 
 
Mr. Chris Janzen was sworn in and stated he lives across the street, and he is excited to  
have the café come in.  He stated he is concerned about the traffic, but he would like the  
Board to support the Application and get him in as soon as possible.  He stated he would 
also be in favor of it being a BYOB. 
 
Mr. Murphy stated Mr. DiPiazza needs to open, and he was hoping the Board would 
approve this tonight so that he could open by December 1; and if there is a delay, it  
will push him back.  Mr. Murphy asked if the Board would consider approving the 
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Application subject to the requirement that regardless of the use identified for  
Building #2, that Applicant would have to come back to discuss the use of Building  
#2 with the Board.  Ms. Kirk stated she does not know that the Board has the power to  
make an imposition or a Condition on a Use that was already addressed and approved by 
the Board.  Mr. Murphy stated as part of the Approval of this re-allocation of parking  
spaces, he would accept a Condition that any use of Building #2 would require a review 
by the Zoning Hearing Board.  Ms. Kirk asked Mr. Murphy if he feels comfortable  
to make this Condition subject to his client who owns the facility.  Ms. Kirk suggested  
they recess at this time to give Mr. Murphy time to try to contact Mr. Troilo about this. 
 
A recess was taken at this time. 
 
When the meeting was reconvened, he stated he has had conversations with his client and  
the proposed tenant, and his client is unwilling to accept any Conditions suggested by 
himself or Ms. Kirk to invite a reconsideration of the use for Building #2.  Mr. Murphy 
stated that Mr. Troilo believes that based on the approved Plan and the parking allocation,  
switching over of the spaces and relocating from Building #2 to Building #1 should be  
of no big concern.  Mr. Murphy stated he explained to Mr. Troilo’s the Board’s concerns,  
but he is unwilling to accept a Condition as suggested limiting it to an office or even 
suggesting that if and when he identifies a tenant for Building #2, that he have to  
reappear with that proposed tenant to discuss the impact of that tenancy on the parking. 
Mr. Murphy stated the Board is left with the Application has it has been presented;  
and assuming the Board votes the way they have indicated during their discussion,  
it would probably terminate the tenancy for Mr. DiPiazza. 
 
Ms. Kirk asked as an alternative at this point, rather than rendering a Decision, would he  
request a Continuance to have further discussions with the property owner and  
Mr. DiPiazza in the event that resolution could be reached.  Mr. Murphy stated while he  
is happy to entertain that, he does not want to mislead Mr. Troilo; and unless he is  
misreading the Board, he feels the Board is unanimous in their view that they feel this  
change of use from the deli to a full-service restaurant represents a significant change in  
assumptions made when the Plan was approved with parking, and absence of some  
modification of the uses, that the Board would not be inclined to grant the Application  
although he understands that they would be in favor of the proposed hours of operation. 
Ms. Kirk stated the Variance for parking was based upon it being a deli/sandwich shop  
and proposed ice cream shop, otherwise it would have been forty-eight spaces required  
for parking; and they sought a Variance for twenty-four.  Mr. Bamburak stated they had  
already cut this in half which he feels was generous at the time.  Mr. Bamburak stated he  
feels the Board members want Mr. DiPiazza’s proposal to go forward, but their concerns  
about traffic are real. 
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Mr. DiPiazza stated his understanding when he read the sign outside and talked to 
Mr. Troilo was that it could be forty inside and sixteen outside, and this is what he felt he  
had to work with.  Mr. DiPiazza stated his problem is that with what he has to work with  
now, he would not be able to afford to do business.  Mr. Bamburak stated all of the Board 
members want him to make this a success, but they are concerned that they are going to 
create a “nightmare” by doing this.  He stated they know other places where people will 
not go because the traffic is terrible, and the Board does not want to create something like 
that.   
 
Mr. Gruen asked if they could request a Continuance and put this on the Agenda again  
for the next meeting so that it is only a two-week delay.  Ms. Kirk stated the Applicant 
would have to ask for a request for Continuance.  Mr. Gruen stated he would prefer this 
instead of denying it at this time.  He stated he would like Mr. Troilo to meet with  
Mr. DiPiazza again to discuss it further.  Mr. DiPiazza stated he has already put $20,000  
into this project.  It was noted that the next meeting of the Board is scheduled for 
Monday, November 5.  Mr. Murphy agreed to ask for a Continuance to give an  
opportunity to discuss the Board’s concerns with his client. 
 
Mr. Gruen moved, Mr. Zamparelli seconded and it was unanimously carried to continue  
the matter until November 5, 2012. 
 
 
Mr. Gruen moved, Mr. Moffa seconded and it was unanimously carried to adjourn the  
meeting at 8:50 p.m. 
 
 
      Respectfully Submitted, 
 
 
 
 
      Jerry Gruen, Secretary 
 
 
 
 
 
 
 
 
 


