
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – MARCH 6, 2012 

 
 

The regular meeting of the Zoning Hearing Board of the Township of Lower Makefield 
was held in the Municipal Building on March 6, 2012.  Chairman Bamburak called the 
meeting to order at 7:05 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Gregory J. Smith, Vice Chairman 
    Jerry Gruen, Secretary 
    Keith DosSantos, Member 
    Mark Moffa, Alternate Member 
 
Others:    Robert Habgood, Code Enforcement Officer 
    Mark Eisold, Township Engineer 
    Barbara Kirk, Zoning Hearing Board Solicitor 
    Jeff Benedetto, Supervisor Liaison (joined meeting in  
                                                 progress) 
 
Absent:   Anthony Zamparelli, Zoning Hearing Board Member 
 
 
APPEAL #12-1622 – LOU ALLEGRETTO AND ERIN BYRNE 
 
Mr. Lou Allegretto and Ms. Erin Byrne were present with John Schweizer and were  
sworn in.   
 
The Application submitted was marked as Exhibit A-1.  An impervious breakdown chart  
was provided, and this was marked as Exhibit A-2.  Specs on Gasper Landscaping  
letterhead were provided, and this was marked as Exhibit A-3.  A sheet entitled “Aqua 
Blocks Specification,” was provided; and this was marked as Exhibit A-4.  There was  
also a five-page copy of documents regarding Bilco entry specifications, and this was  
marked as Exhibit A-5.  A two-sheet Site Plan was marked as Exhibit A-6.  Notice was  
published in the Yardley News, and the Proof of Publication was marked as Exhibit B-1. 
Notice was posted at the subject property, and a copy of the posting was marked as  
Exhibit B-2.  Notices were mailed to all residents in accordance with the Ordinance, and  
a copy of the notice letter along with the listing of residents was marked as Exhibit B-3.   
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Mr. Schweizer stated he is from Gasper Landscaping and has designed the project.  He  
stated there is an existing patio that was part of the original building structure and was  
shown on the original Site Plan.  He stated it is in need of repair along with the roof  
structure above it, and they would like to enlarge the patio and pull it further away 
from the house.  He stated the change in square footage would be a net change of  
213 square feet.  He stated in order to mitigate this, they will provide a seepage pit on 
the property to maintain all of the run off from the patio as well as some of the  
downspouts from the house.  He stated in actuality, they will reduce the runoff from the  
property for a total square footage of 735 square feet.  He stated they are asking for  
an additional 213 square feet.   
 
Mr. Schweizer stated they will remove the existing pad and replace it with a concrete,  
brick paver patio and install a seepage pit and pipe the downspouts from the house into 
that as well as collect the run off from the patio itself.  He stated a calculation sheet was 
part of the submission which gives the calculations for the Aqua Block system which  
they have used in the Township previously and works quite well.  He stated it also does  
not require as much stone and disturbance of the soil that would have to be done to  
create a seepage pit.  He stated the Aqua Blocks allow for a smaller area to be disturbed. 
 
Mr. Schweizer stated they are also removing a section of the driveway and replacing it  
with bedding material so they can put plantings in and reduce the impervious as much as 
they can and still make it usable for the client.  He stated there is an area currently at the 
top left of the driveway where they are removing the soil and stone and adding soil back 
in to create this planting bed.   
 
Mr. Schweizer stated there is currently a shed on the property which was put in by a  
previous owner without a Permit.  He stated the shed is actually in a swale in the back  
corner of the property at the lowest point of the property.  He stated the area around the 
shed holds quite a bit of water, and there is always standing water as everything drains 
down to that corner.  He stated the shed itself inhibits the water from leaving the property 
and carrying down the drainage swale that was proposed by the developer.  He stated  
they are proposing to move the shed to the opposite side of the yard which would be  
the left side of their back yard.  He stated they would like to adhere to the 10’ setback,  
and in fact recently increased that to 12’ from that property line; but since they are a  
corner lot, they have two frontages for the setback so they are asking for relief. 
Mr. Schweizer stated moving it to that area would help with the drainage because that is t 
the higher part of the yard.  He stated they would also have the ability to do additional 
plantings along the side of the shed to screen that view from the neighbors.  He stated 
the further back they would move it to come into compliance with the Ordinance, would  
bring it more into a drainage area and close to where they are proposing to put the  
seepage pit. 
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Mr. Schweizer stated they are trying to do their best to reduce the impact to the  
neighbors.  He stated they will do landscaping around the shed to make it more attractive.   
He stated the area where they are moving the shed to already has a large deciduous tree 
that will help shield the shed from the view of the neighbors across the street.  He stated 
they have spoke to some of the neighbors across the street who do not seem to have an  
issue with it.   
 
Mr. Schweizer stated the Plans that were provided show a 12’ by 12’ shed, but they 
have decided to reduce that to an 8’ by 10’ and this will further reduce the impervious 
surface on the property. 
 
Mr. DosSantos asked the net increase or decrease, and Mr. Schweizer stated there is an  
increase in the impervious surface, but they are mitigating that by putting in the seepage  
pit; and they have calculated enough so that the changes they are making will actually 
decrease the amount of run off from the property.  The net increase is 229 square feet  
not including the mitigation.  He stated they will be installing a total of 735 square feet 
but once they remove the existing patio and portions of the driveway, the net increase 
will be 229 square feet.   
 
Mr. Moffa stated the sheet they submitted showed 213, but Mr. Schweizer stated this was 
before they made some changes.    He stated actually the 213 was an error and the  
original number should have been 293, but now they are down to 229; and the mitigation 
will allow for relief of 735 square feet of impervious surface. 
 
Mr. Benedetto joined the meeting at this time. 
 
Mr. Schweizer stated the drainage swale runs along the back and down the right side of  
the house, and this is why they want to move the shed out of this area.   
 
Mr. Gruen asked if the new shed will be on a concrete pad, and Mr. Schweizer stated  
he will put it on 6” to 8” of clean stone which will allow for some drainage.   
 
Mr. Bamburak asked for further explanation about the amount of impervious surface 
to be added. and Mr. Schweizer stated they are going to install 735 square feet of  
impervious surface, but they will reduce the existing patio and take out a section  
of the driveway.  He stated the net change is 229 square feet.  The Board had further 
questions about the numbers being shown, and Mr. Bamburak stated the numbers 
Mr. Schweizer is discussing are not on the sheet which was provided.  After further  
review of the calculations, Mr. Schweizer stated the net additional is 407 square feet  
which will be 26.1% impervious surface, and with the mitigation the effective impervious  
surface will be 22% which is 1.8% lower than what there is now.   
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Mr. Gruen asked what kind of maintenance is required, and Mr. Schweizer stated because 
of the filter fabric used and the Aqua Block system, it does not require any maintenance;  
but they do put clean-outs on just in case something comes down through the  
downspouts.   
 
Mr. Gruen asked what the patio will be made of, and Mr. Schweizer stated it will be  
concrete, brick pavers.  Mr. Gruen asked if they have considered the type of pavers 
that soak the water in and become pervious; and Mr. Schweizer stated the Township  
currently does not accept pervious pavers.  Mr. Schweizer stated his company has 
looked at pervious pavers but there is not a lot of data on these system to show how 
much this will improve the situation; but there is more maintenance involved, and in 
the seams of some of the pervious pavers they put a small gravel stone, and that  
collects debris over time so it has to be vacuumed up and clean them out.  He stated 
the benefit of them being pervious would be negated over a period of years because 
nothing would seep through anymore.  He stated they are trying to correct this and  
come out with different pavers.  He stated they have not yet found anything that they 
feel would be a good, long-term solution.  He stated with the aqua blocks, this kind 
of maintenance is not needed; and they felt that this was a better approach.  Mr. Gruen 
asked what is on top of the Aqua Blocks, and Mr. Schweizer stated it is filter fabric and  
soil with a lawn over it.  There is a clean-out.   
 
Mr. Moffa asked about the topography where they will have the Aqua Blocks; and 
Mr. Schweizer stated while it is not the low point, it is lower than the patio. 
 
Mr. Bamburak asked the permitted impervious surface, and Mr. Habgood stated it is  
18%. 
 
Ms. Kirk asked about the setback of the shed; and Mr. Schweizer stated it will be 12’ as  
they have reduced the size of the shed from 12’ by 12’ to 8’ by 10’.  40’ setback is  
required. 
 
Ms. Kirk stated there was also an issue about the Bilco doors.  Mr. Schweizer stated  
when they moved into the property, the house had a finished basement.  He stated the 
Code requires an egress for a finished basement; and in order to bring it up to Code,  
they would like to provide an egress out of the basement.  He stated they would also 
like to make some improvements in the basement but in order to do it by Code, they 
need to provide an egress.  He stated they would like to put the egress out of what is  
the right side of the house looking at the house from the front.  He stated some of  
this relates to the drainage situation on the property as the sump pump comes out  
currently in the back corner of the house so coming out the side would be more beneficial 
than coming out the back with the egress.  Mr. Schweizer stated there is an existing  
basement window which they could utilize to make the cut through for the egress. 
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Mr. Allegretto stated they would like to go with the Bilco doors because it would  
provide stairs and access so that they can more easily move things in and out. 
He stated they would like to bring in a treadmill and update the basement.   
Mr. Allegretto stated the Bilco option requires 86” and they have 38” allowable. 
Mr. Schweizer stated they are requesting an 11’ setback.  Mr. Bamburak stated 
Plan shows 12’3”; but Mr. Allegretto stated it should be 11’.  He stated there  
was a discrepancy on the Grading Plan which had a different number on the setback.   
Mr. Bamburak stated they need to make sure so that they can make the proper Motion. 
It was agreed that it should be 11’. 
 
Mr. Moffa stated they indicated they had discussions with the neighbors across the street 
about the shed, and he noted two homes in particular on the maps.  It was noted that 
some of the neighbors are present this evening, and they will be given an opportunity  
to speak. 
 
Mr. Gruen asked if Mr. Eisold approves of what they are proposing to do.  Mr. Eisold 
stated he has looked at the Plan, and he feels what has been proposed is acceptable with 
regard to the stormwater mitigation.   
 
Mr. Moffa asked if they have an idea what the new shed will look like.  Mr. Allegretto  
stated he does not.  He stated the existing shed has a dormer, and they are not looking 
for that; and it will be a regular 8’ by 10’ shed.  Mr. Moffa stated he is asking because 
it is going to now be closer to the road.  Mr. Allegretto stated it would be in keeping  
with the style and color of the home. 
 
Mr. David Provost, 394 S. Milton,  was sworn in and he stated they are directly across  
from where the shed will be.  He stated his front door is across the street where the  
shed is proposed, and he and his wife are concerned about that view adding that the  
street is not that wide.  He stated when they discussed this with them and expressed 
their concerns and Mr. Allegretto and Ms. Bryne were sensitive to their concerns. 
He stated their concern is strictly one of aesthetics.  He stated their back yard is his 
front yard, and he would prefer not to see a shed.  He stated the existing shed is on 
the far end of the yard and does conform to the house as to siding and shingles on the  
roof.  He stated if they are going to do something like this and landscape it so that  
he does not see the shed, they are amenable to the proposal.  He stated they would  
be concerned if they did not maintain it if the plants were to die.   
 
Mr. Provost stated he understands that they are trying to do the right thing, and they  
also understand that they moved into a house where the former owners did a lot of  
things whether it was right or wrong.  He stated this is a corner lot and they recognize 
that it is difficult, and he feels that there is a compromise that will work. 
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Mr. William Jones, 694 Friar Drive, was sworn in and stated he is concerned with the  
proposed cellar doors.  He stated his driveway is his main egress and ingress from his 
property will now be right next to the cellar doors.  He stated he feels it will detract  
from his property and decrease the value of his property.  He stated he feels this 
is an infringement on his privacy and he does not see any justification to deviate  
from the Code.   
 
Mr. Bamburak asked Mr. Jones if he has talked to his neighbors about his concerns  
and possibly they could mitigate this with landscaping.  Mr. Jones stated there will 
still be congestion there with people coming and going up and down the stairs all 
during the summer.  Mr. Jones stated these are the third owners of this property, and the  
first two had no problems with the property as it is.  Mr. Bamburak stated this is a  
Building Code issue; and when there is a finished basement, you have to have an egress. 
Mr. Jones stated he does realize this, but he does not see justification for changing the  
present status of this property.  He stated this has been there for twenty-four years. 
Mr. Bamburak stated it is not up to Code. 
 
Mr. Smith asked Mr. Jones if he has a problem with the existing shed, and Mr. Jones 
stated he does not have a problem with the shed as he has tall trees shielding it.   
Mr. Smith stated the shed is closer to Mr. Jones property than what they are proposing 
for the doors.   
 
Mr. Jones stated where they are going to put the new shed, it will be right on the  
sidewalk.  He stated he feels it would be better to put the shed on their back property 
line. 
 
Mr. Jones stated his main concern is with the Bilco doors, and he does not want to come  
out his garage and see these doors opening up and people coming and going out of their  
basement.  Mr. DosSantos stated these doors would not be the main ingress/egress from  
the house, and it is to bring the property into Code as you need to have an egress from the  
finished basement.  Mr. Jones stated he does not feel there is any guarantee as to what 
they will be using the doors for. 
 
Mr. Moffa asked Mr. Jones if there is a fence separating his property from their property, 
and Mr. Jones stated there is, but it is not on that side of the house where the doors are. 
He stated his fence stops approximately 10’ south of their house.  He stated his fence 
does not run all the way up his driveway.  It was noted that it is a split rail fence. 
 
Mr. Schweizer stated they do plan to move the fence back to be even with the corner of  
the house, and back toward the property line to accommodate the doors.  He stated they  
will also provide additional screening. 
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Mr. Smith asked if they considered a widow egress which would meet the Code but not  
come out as far, and Mr. Schweizer stated they would still need relief.  Mr. DosSantos  
stated the homeowners had indicated that they needed space in order to bring in  
equipment such as a treadmill, etc. into the basement that way.  Mr. Smith asked about  
the possibility of putting the Bilco doors out the back of the house, and Mr. Schweizer  
stated they is where the sump pump pit is so it would be a problem.  Mr. Jones stated he  
feels there is room in the back for the doors.  Mr. DosSantos asked if there is an existing  
window on the side where they want to put the Bilco doors, and Mr. Schweizer agreed.   
Mr. Jones stated there is a window around the corner facing the back yard.   
 
Ms. Cynthia Stockton, 391 S. Milton Drive, was sworn in, and stated she is next door 
to the Applicants.  She asked how the water that is coming into the tank will dissipate. 
Mr. Schweizer stated it slowly leaches into the groundwater.  He stated this is similar to a  
detention basin that is filled with the Aqua blocks as opposed to stone.  He stated it will  
be in the ground, and there are computations made to make sure that the system will hold  
that volume of water.  Ms Stockton stated this is a very marshy area, and she asked if it  
will come into her back yard; and Mr. Schweizer stated it will not.  Ms. Stockton stated  
where the shed is now it is in the drainage system, and Mr. Schweizer stated this proposal  
will actually improve the situation.   
 
Mr. Gruen asked how they arrived at the number and asked if they did a perc test.   
Mr. Schweizer stated they did it based on the Aqua block system.  Mr. Bamburak stated  
they have never asked for a perc test before.  Mr. Schweizer stated there is an overflow.   
Mr. Gruen asked which way the overflow will go, and Mr. Schweizer stated it will be just  
outside the tank to the normal drainage swale which is across the back of the property,  
but which is currently blocked by the shed.  Mr. Gruen stated he will rely on the  
Township engineer to check it out and make sure it works.   
 
Ms. Stockton stated they do have clay soil, and Mr. Schweizer stated they have not done  
any type of soil study, but they do put in clean stone.   
 
Mr. Bamburak stated this Plan would have to be submitted to the Township engineer who  
would have to review it.  Mr. Eisold stated they would inspect it during construction to  
make sure that it was built property.  Ms. Kirk stated the Board can make their Approval  
subject to installation of the proposed seepage bed to provide for an effective impervious  
surface of 22%. 
 
Ms. Stockton stated they are nervous about he shed because it is so close to the street, and  
they would like to make sure that it is well camouflaged.  She stated when walking down  
the street most people in the area would not expect to see a shed where it will be located. 
She stated she is sure that they will do their best to make it aesthetically pleasing to  
everyone.   
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Ms. Kirk asked if the Board were inclined to approve what they are requesting would the  
Applicants agree to a Condition to provide appropriate landscaping around the shed to  
block the view from surrounding property, and Mr. Allegretto agreed. 
 
Mr. Bamburak stated the shed is currently in the drainage swale, and he asked why they  
could not just move it to the side.  Mr. Allegretto stated the swale runs the entire back  
line of the property and the entire right side.  He stated possibly they could move it  
even further in than originally proposed. 
 
Mr. Moffa asked how far they would have to move the shed to get it out of the swale, and  
Mr. Schweizer stated it would be in the center of their back yard. 
 
A short recess was taken at this time for the Applicant to review photographs they would 
like to submit to the Board.   
 
Ms. Kirk stated the Applicant’s contractor provided an Amended Plan which was marked  
as Exhibit A-7 which shows the reduced size of the proposed shed with a correct side  
yard setback of 12’ as well as an amendment to the side yard setback for the proposed  
Bilco doors.  Ms. Kirk stated they also submitted three colored photographs of the rear of  
the property showing the location of the shed at the present time, with the split rail fence;  
and those three photos were collectively marked as Exhibit A-8. 
 
Mr. Gruen asked if the trees would be deciduous or non-deciduous, and Mr. Schweizer 
stated existing tree that is next to where the shed will be located is deciduous; but they 
are proposing evergreens to screen the shed.   
 
Ms. Kirk stated the Condition would be, if the Board were inclined, that there would be  
evergreen landscaping around the shed to block the view from the other properties. 
 
Mr. Bamburak stated Exhibit A-7 does show trees blocking the view of the Bilco door  
from Mr. Jones’ driveway, and this was shown to Mr. Jones. 
 
Mr. Moffa asked if there is a sidewalk along S. Milton, and it was noted that there is.   
Mr. Moffa asked if  the 12’ that is indicated between the property line and the shed  
includes the sidewalk, and it was noted that it does not.  The sidewalk is outside of  
the property line.   
 
Mr. Smith stated the main reason for the Bilco doors is so that they can move things  
in and out of the basement, and Ms. Byrne stated the main reason was to bring it up 
to Code and provide a separate egress since the basement is finished.  She stated they  
would eventually like to make upgrades to the basement and they would like to Bilco 
doors as it would make it easier to get items in and out as it is difficult to make a turn 
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using the existing stairwell.  Mr. Smith stated he did some research on his Smart Phone  
and found windows that are 30” so they would not need a Variance to put those in. 
Mr. Allegretto stated he would like more information on this since they had researched  
this and worked with a company that does it, but the smallest well they found was 41”. 
Mr. Smith noted the manufacturer.  Mr. Allegretto asked if this is the size of the window  
or the well, and Mr. Smith stated it is the window. 
 
Mr. Gruen asked if they are going to have a similar shed to what they have now, and 
Mr. Allegretto stated they will not.  He stated it will be a normal shed and will not have  
a dormer. 
 
Mr. Moffa stated he does not understand why the shed cannot be further away from the  
property line, further into the house and away from the street.   Mr. Moffa stated it  
seems that they could go to 20’, and Mr. Schweizer stated they could slide it a little  
further in.  He stated they made a determination where they thought the shed could go,  
and they felt this was a good location for plantings and screening.  He stated possibly 
they could move it in further.  Mr. DosSantos stated he feels this would address some of  
the neighbors concerns about the shed being so close to the sidewalk/street. 
 
Ms. Kirk asked how much further they propose they could move the shed in.  She stated 
they could also have the matter Continued so that they can look into this matter further  
and come back before the Board with a better decision.  Mr. Allegretto stated they are  
anxious to move ahead with the project so they could take the shed out of the project. 
 
Mr. DosSantos asked if they could come up with an area where it could be move in so  
that they can address the neighbors’ concerns and keep the plantings so that they can  
proceed.   
 
Mr. Bamburak stated they may also want to consider Mr. Smith’s suggestion further  
about the other time of egress.  Mr. Smith stated he did further research on his phone  
and after review of the drawings it showed that they would actually come out further than 
indicated. 
 
Mr. Bamburak suggested that they keep the matter open at this time, and they could  
discuss it with their neighbors in the hall while the Board proceeds with the rest of the  
Agenda; and they could come back later in the evening.  This was acceptable to the  
Applicants; and they adjourned to hall at this time. 
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APPEAL #12-1623 – PIOTR BRYLA 
 
Mr. Piotr Bryla was sworn in.  The Application submitted was marked as Exhibit A-1. 
Two sets of Site Plans were marked as Exhibit A-2.  Notice of the Hearing was  
published in the Yardley News, and the Proof of Publication was marked as Exhibit B-1. 
Notice of the Hearing was posted at the property, and a copy of the Posting was marked  
as Exhibit B-2.  Notices were mailed to adjacent property owners as required by the  
Ordinance, and a copy of the letter and listing of addresses was marked as Exhibit B-3. 
 
Mr. Bryla stated a shed was put in by a previous owner before he acquired the property  
seven years ago.  He stated they want to put a small deck in their back yard.   
 
Ms. Kirk asked the size of the shed, and Mr. Bryla stated it is not big.  Mr. Bryla stated  
one of the requirements for approval of the deck was to get a Variance for the shed which  
is in the easement.   
 
Ms. Kirk asked who prepared the Plans, and Mr. Bryla stated they were prepared by 
Mr. Schweizer from Gasper.  Ms. Kirk asked Mr. Bryla if he needs Mr. Schweizer for  
this Application, and Mr. Bryla stated he is not sure. 
 
Mr. Bamburak stated the easement is now shown on the plan; and Mr. Habgood stated it  
is a 50’ wide buffer easement, and because the property has reverse frontage, it has a  
special rear yard setback.  He stated it was determined that the shed was in the special  
rear yard setback and a buffer easement.  Mr. Gruen asked what is the easement for, and  
Mr. Habgood stated it is because it is reverse frontage and on a arterial road so it helps  
buffer the noise.  Ms. Kirk stated it is not a natural resource protected buffer or easement  
and is only because of the location of the property and the roadway.   
 
Mr. Bamburak stated the previous owner property built it without a Permit, and  
Mr. Habgood agreed. 
 
Mr. Gruen stated the size of the shed is 8’ by 15’.   
 
Mr. Bryla stated several years they put in a fence, and they received a Variance for that 
He stated the location of the shed is pretty much in line with the fence; and they have  
agreed that they would remove the fence if there was a need to, and they would agree 
to this as well with regard to the shed.   
 
Mr. Bryla stated they are building a deck for their three rescue dogs as their house is  
very small.  He stated they would like to have a deck with railings.  He stated their  
initial intention was to make a one foot longer/wider deck, and he asked if the  
Zoning Hearing Board could also grant them this one foot.   
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Mr. Bamburak stated they are limited to what they can do, and the Board cannot grant 
a Variance just by a request from an Applicant; and he would have to make an  
Application which would be advertised by law.   
 
Ms. Kirk asked the cut off for Applications for the first meeting in April, and  
Mr. Habgood stated it would be tomorrow.  Ms. Kirk stated if Mr. Bryla want to add 
another request to the Application for the deck, he would need to submit the information 
to the Township by tomorrow.  Mr. Bryla asked if he would have to wait an additional  
sixty days, and Ms. Kirk stated he would have to wait until the next Board’s meeting 
which would be April 3.  Mr. Bryla stated Gasper started construction two days ago. 
Mr. Bryla stated he has been waiting for this for several months, and would like to  
build it as soon as possible.  He stated a foot longer would be a convenience to them. 
Ms. Kirk stated if the one foot longer complied with the Zoning Code, he would  
not need a Variance; however, by making it longer by one foot, he is not meeting the 
Zoning Code requirement.  He stated if he did it one foot longer the other way, it may 
not be an issue.  Mr. Bryla stated he does not want to wait an additional two months  
since he has been waiting since last year.  Ms. Kirk stated the paperwork was not 
submitted to the Township last year, and Mr. Bryla agreed.  Ms. Kirk stated the Board 
had the Hearing scheduled within the required timeframe once the paperwork was 
filed with the Township. 
 
There was one present to speak about this matter, and Testimony was closed. 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to approve the  
relief requested with the Condition that if the Township ever needs the shed to be  
removed that Mr. Bryla agrees to move it at his own expense and cost. 
 
 
APPEAL #12-1624 – JAMES FERRARO 
 
Mr. James Ferraro and Mr. Raymond Tomlin, Champion Windows, were sworn in. 
The Application submitted was marked as Exhibit A-1.   A Site Plan was marked as  
Exhibit A-2.  Impervious surface chart was provided which was marked as Exhibit A-3. 
Notice of the Hearing was published in the Yardley News, and Proof of Publication was  
marked as Exhibit B-1.  Notice was also posted at the property, and a copy of the posting  
was marked as Exhibit B-2.  Notices were mailed to adjacent property owners as required  
by the Ordinance, and a copy of the letter and a listing of the effected owners was  
collectively marked as Exhibit B-3. 
 
Mr. Ferraro stated the request is to remove an existing patio and brickwork and replacing  
it with a four-seasons room with windows and a roof.  Currently the patio is 30’ by 16’.   
The size of the proposed room will be 24’ by 14’ so it will actually be smaller in size. 
Ms. Kirk asked if it will be on a concrete slab, and Mr. Tomlin agreed. 
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Ms. Kirk stated according to the documentation provided, it will encroach into the rear  
yard setback by 1’.  Mr. Habgood stated he checked into this, and he feels it will have a  
4’ encroachment if it is coming 14’ off the rear of the building.  Ms. Kirk stated if there  
is an existing patio of 30’ by 16’ it already encroaches into the rear yard setback. 
Mr. Habgood stated while this is correct, open porches can encroach into the setback. 
Ms. Kirk stated there will be a 4’ encroachment leaving 46’, and Mr. Tomlin stated 
the house is askew on the property line.  Mr. Bamburak stated it appears that the lines  
drawn on the print were perpendicular to the house and not to the property line,  
and Mr. Tomlin agreed.    Mr. Tomlin agreed to the calculations provided by 
Mr. Habgood.  Ms. Kirk stated because they have reduced the size of the patio, they 
are actually decreasing the impervious surface from 21.3% to 20.6%, and Mr. Tomlin  
agreed.  It was noted that 18% is permitted. 
 
Ms. Kirk asked Mr. Ferraro constructed anything at the property that increased the  
impervious surface since he owned the property, and Mr. Ferraro stated he did not. 
Mr. Ferraro stated after he moved in, he dug out some of the beds since all of the  
beds had been under laid with plastic. 
 
Mr. Moffa asked how far the current porch comes out, and Mr. Habgood stated they  
indicated that it was 30’ by 16’ so it is probably encroaching between 4’ and 6’  
depending on the angle of the home.  He stated what they are proposing will have  
less of an encroachment into the rear yard than what is existing.   
 
Mr. Smith stated his concern is whether what they are granting will be sufficient 
for what they need, and there are two different numbers.  Ms. Kirk suggested they 
err on the side of caution and follow Mr. Habgood’s calculations that there is a 4’  
encroachment as opposed to 1’. 
 
There was no one present to speak on this matter, and the Testimony was closed. 
Mr. Smith moved, Mr. Moffa seconded and it was unanimously carried that the relief  
requested be granted as to the impervious surface request and grant a rear yard setback of  
46’. 
 
 
APPEAL #12-1625 – ELEANOR CHERRY 
 
Ms. Eleanor Cherry was sworn in.  The Application submitted was marked as Exhibit  
A-1.  A single-sheet Site Plan was marked as Exhibit A-2.  Notice of the Hearing was  
published in the Yardley News, and the Proof of Publication was marked as Exhibit B-1. 
Notice was also posted at the property and a copy of the posting was marked as Exhibit  
B-2.  Notice was mailed to adjacent property owners as required by the Ordinance, and a  
copy of the letter and listing of owners was collectively marked as Exhibit B-3. 
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Ms. Kirk asked Ms. Cherry how long she has lived at the property, and Ms. Cherry 
stated approximately twenty to twenty-five years.  Ms. Kirk stated she would like to 
construct a screened area on the rear property.  Ms. Kirk asked if she is removing the 
patio, and Ms. Cherry stated she is not.  She is installing walls and a roof around it. 
Ms. Kirk stated the property is off Oxford Valley Road, and Ms. Cherry stated  
Oxford Valley Road is off the back.  Ms. Kirk stated she has a special rear yard  
setback because of Oxford Valley Road, and Ms. Cherry agreed.  Ms. Kirk asked  
how much the patio will encroach, and Ms. Cherry stated Mr. Habgood measured 
it for her.  Mr. Habgood stated the existing home already encroaches into the special 
setback, and the builder obtained a Variance to allow for that.  Ms. Kirk stated the fact 
that the patio is going to be screened-in requires an additional Variance; and  
Mr. Habgood stated there was no Permit for the patio, but even if a Permit had been 
obtained, a Variance would still be required since they are now enclosing it.   
Mr. Habgood stated his calculation show that it will have a 61’ setback from the property 
line.   
 
Ms. Kirk asked if the Board were inclined to grant the Application, would the  
information provided on the Plan be sufficient for Permit purposes; and Mr. Habgood  
stated it would. 
 
Mr. Bamburak stated the Application shows that they were requesting a 58’ setback, but 
it appears that it should actually be 61’; and Mr. Habgood stated he feels it would be 61’  
and the Board could grant 60’ to be safe. 
 
There was no one present to speak to this matter, and the Testimony was closed. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried that the relief 
requested be granted in the way of a 60’ rear yard setback. 
 
 
APPEAL #12-1622 – LOU ALLEGRETTO AND ERIN BRYNE (continuation) 
 
Mr. Allegretto, Ms. Bryne, and Mr. Schweizer re-joined the meeting at this time. 
Mr. Schweizer stated they have decided to change the orientation of the shed.   
He stated currently the doors of the shed would face the driveway so as you approach 
from the front you would see the doors.  He stated they had a walkway that was leading 
up to the doors so that they could be accessed.  He stated now they propose to rotate the  
shed 90 degrees which will move it 2’ further into the property so that rather than being  
10’ wide by 8’ deep, it will now de 8’ wide by 10’ deep into the yard pushing it another 
foot further into the walkway.  He stated this will improve the visibility from the front  
in that they will not need the walkway going up to the doors, and they will be able to  
put in more plantings around what will be the side of the shed so it will not be visible 
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from that corner of Friar and S. Milton.  He stated they can now plant between the  
driveway and the shed to conceal it as well as behind it.  He stated they are extending the  
setback from 12’ to 15’.  He stated they will also be able to reduce impervious surface 
because they will not need the walkway going to the front door of the shed as they  
would be able to utilize the walkway that they are proposing to the patio.  He stated 
the shed doors will face the interior of the back yard. 
 
Mr. Schweizer stated with regard to the Bilco doors, they will stay as proposed on the  
Plan with the plantings.   
 
Ms. Kirk stated as she understands what they are now proposing, the front yard setback 
for the shed will be 15’.  They will still keep the request for impervious surface at 26.1% 
with the Condition of the installation of the seepage pit as proposed knowing that the  
actual impervious surface amount will be reduced even further because of removing the 
walkway.  Mr. Schweizer stated he believes that it will be slightly below 22% with the  
mitigation.  Ms. Kirk stated the Bilco doors still encroach into the side yard setback, and  
it will be an 11’ setback as previously shown.  Ms. Kirk stated they will also agree to a  
Condition that there be evergreen landscaping around the shed and the Bilco doors. 
 
Mr. Jones stated he is still not in agreement with the Bilco doors and he never agreed to 
anything.  Mr. Jones stated he will take further action.  Mr. Bamburak stated they 
understand his concern, and he asked Mr. Jones if he would like to request Party status. 
Ms. Kirk explained Party status, and Mr. Jones stated he would like to request Party 
status and provided his information as follows: 
 
 William Jones 
 694 Friar Drive 
 Yardley, PA 19067 
 
Mr. Provost also asked for Party status and provided his information as follows: 
 
 David Provost 
 394 S. Milton Drive 
 Yardley, PA 19067 
 
 
Testimony was closed. 
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Mr. Smith moved and Mr. Gruen seconded that the Variance be approved to permit a  
front yard setback of 15’ for the placement of the shed, and a side yard setback of 11’  
for the installation of Bilco doors.  Approval is Conditioned that evergreen landscaping  
be planted around the 8’ by 10’ shed (with no dormer) and the Bilco doors.  Variance is  
granted to increase impervious surface to 26.1% with the Condition that the proposed  
seepage pit to be installed, subject to the approval of the Township engineer, will provide  
an effective impervious surface rate of 22%.   
 
There was further discussion about what it means to have Party status. 
 
Motion carried with Mr. Moffa opposed. 
 
 
OTHER BUSINESS 
 
Appeal #10-1559 and Appeal #10-1565 Extensions for Flowers Field at Edgewood 
 
Ms. Kirk stated Mr. Murphy sent a letter dated 2/29 dealing with the Applications 
for Flowers Field at Edgewood.  She stated these Variance requests had been previously  
approved by the Board.  She stated because there were issues with respect to the  
Subdivision and development of the property, he had requested an Extension of the  
Variances; and the Board had agreed to extend them to 3/15/12.  Ms. Kirk stated 
unfortunately the project has not been finalized to the point where Permits could be  
submitted because Preliminary and Final Land Development Plans have just been  
approved, and the Permits required from DEP and PennDOT are still pending. 
She stated as a result, Mr. Murphy is requesting that the Board grant an Extension of the  
Variances for an additional period of time of one year which would carry them until 
March 15, 2013. 
 
Mr. Smith moved, Mr. Gruen seconded and it was unanimously carried to Grant and  
Extension to Appeal #10-1559 and #10-1565 to 3/15/13. 
 
 
There being no further business, Mr. DosSantos moved, Mr. Gruen seconded and it was 
unanimously carried to adjourn the meeting at 8:40 p.m. 
 
     Respectfully Submitted, 
 
 
 
 
     Jerry Gruen, Secretary  
 



 
 


