
TOWNSHIP OF LOWER MAKEFIELDZONING HEARING BOARDMINUTES – SEPTEMBER 15, 2015
The regular meeting of the Zoning Hearing Board of the Township of LowerMakefield was held in the Municipal Building on September 15, 2015.Vice Chairman Gruen called the meeting to order at 7:32 p.m.  Mr. Gruen noted thatthere are only four members present this evening; and in the case of a tie, therequest would be denied.  He stated the Applicants would have the option ofpostponing to the next available meeting so that there would be five membersvoting instead of four; however, the Applicants agreed to proceed at this time.Those present:Zoning Hearing Board: Jerry Gruen, Vice ChairmanAnthony Zamparelli, SecretaryJames McCartney, MemberMatthew Connors, AlternateOthers: Richard O’Brien, Keystone Municipal ServicesMaryellen Saylor, Township EngineerBarbara Kirk, Zoning Hearing Board SolicitorAbsent: Paul Bamburak, Zoning Hearing Board ChairmanKeith DosSantos, Zoning Hearing Board MemberJeff Benedetto, Supervisor Liaison
APPEAL #15-1744 – GIL & LIZ HAMBERGMr. Gil Hamberg and Mr. Rob McCubbin were sworn in.The Application submitted was marked as Exhibit A-1.  A Site Zoning Permit Planwas marked as Exhibit A-2.  Notice of tonight’s Hearing was published in the BucksCounty Advance, and a copy of that Proof of Publication was marked as Exhibit B-1.Notice was also posted at the property of tonight’s Hearing, and a copy of thePosting was marked as Exhibit B-2.   Notices were mailed to property owners asrequired by the Ordinance, and a copy of that letter with the list of addressees wasmarked as Exhibit B-3.Mr. McCubbin stated they are asking for relief from impervious coverage.  They arelooking to build an in-ground swimming pool.  He stated the pool is 14 by 30, and itis just the coping and pool equipment area that will be impervious.  He stated theyare not doing any decking around the pool.  Mr. McCubbin stated the total existingimpervious is 23.6%, and with the  new additions, they are asking for 24.2%.
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He stated the home was built prior to 1987 so they are only allowed 18%impervious coverage on the lot, and the house itself would be over that amount ofimpervious surface.  He stated the allowable impervious surface would be 28% ifthe house would have been built after 1987.Mr. Zamparelli asked Mr. Hamberg is he had added anything to the property sincehe owned it, and Mr. Hamberg stated he put down flagstone stepping stones with ½”in between, and it was noted that this would count as impervious surface.Mr. Zamparelli asked Mr. Hamberg how long he has lived there, and Mr. Hambergstated he has lived there for twenty-four years.Ms. Liz Hamberg was sworn in.Ms. Hamberg stated there was a cement slab, and they built on top of that.Mr. Zamparelli asked Mr. O’Brien if there were any new Permits that show anincrease, and Mr. O’Brien stated there are not that he is aware of.  He stated he wasnot the person that reviewed the property file as it would have been Mr. Ware;however, Mr. Ware did not leave any notes on this.Mr. McCubbin stated they are going to do a stone level spreader as shown on thePlan.  He stated they are only doing 112 square feet.  Ms. Saylor stated this would bean infiltration trench.  Mr. Gruen asked the size, and Mr. McCubbin stated it isproposed to be 2 by 2 by 12, and Ms. Saylor stated she reviewed it and found it to beacceptable. Ms. Saylor stated the Stormwater Management Ordinance calls for themto just reduce the new impervious, and they have met that.Mr. Zamparelli stated he understands that they are not having anything around thepool and no decking, and Ms. Hamberg agreed.  She stated she knew that they wouldnot be able to put a deck around the pool so she found pictures of a rustic pool withjust copying and grass around it.Ms. Saylor stated it appears that they are going to disturb more than 1,000 squarefeet so they will have to submit for the required letter.Ms. Kirk stated if the Board were to grant the request, the Applicant would still besubject to all other applicable regulations such as Building Code, soil disturbance,etc.; and Mr. Hamberg stated he understands that.
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Mr. Tony Kehoe was sworn in and stated he lives behind the subject property.Mr. Kehoe stated he is opposed to the pool because he does not want the addednoise pollution.  He stated the Hambergs are great neighbors, but he is concernedabout who they may sell to in the future.Mr. Kehoe stated he is also concerned about the Zoning process. He stated when hebought his home he knew it could only have 18%.  He stated since he moved in anew neighbor moved in who paved about half his back yard and put in a hot tub, anddid not approach the Township until after the project was almost completed.He stated he appreciates that the Hambergs have come in at the start of the project.He stated he wishes the Board would be more organized.Ms. Kirk stated the Zoning Hearing Board hears Applications brought under theZoning Ordinance, and does not enforce the Zoning Ordinance as that is part of theTownship requirement.  She stated the only way the Township knows is if someonemakes a report that no Permits were posted, etc.Mr. Kehoe stated the property did get a Variance, and he stated this changes thenature of the neighborhood if Variance keep getting approved.    He showed picturesof what was approved.Mr. Gruen reviewed what the requirements were for impervious surface prior to1987.Mr. Kehoe stated he will forward his concerns to Mr. Benedetto who is therepresentative for the Zoning Hearing Board.Mr. Zamparelli stated if there is going to be a large increase in impervious surface,they do require the installation dry wells, etc. so that there is mitigation; and hefeels the Zoning Hearing Board is pretty consistent.Mr. Hamberg stated he knows that the neighbor who put in the hot tub did put in anextensive dry well for mitigation.Mr. Gruen stated he does agree with Mr. Kehoe that it is not just the impervioussurface, and people are starting to build wall to wall.  He stated the Zoning HearingBoard does not make the Zoning, but they try to interpret and give the minimumamount of relief.  He stated in this case, they are only requesting approximately 100square feet, and they are mitigating it.There was no one else wishing to speak on this matter, and Testimony was closed.
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Mr. McCartney moved, Mr. Connors seconded and it was unanimously carried togrant the Variance for impervious surface from the current 23.6% to 24.2% toinclude mitigation as indicated on the Plan and subject to the Township engineer’sapproval.
OTHER BUSINESSCancel October 6 MeetingMs. Kirk stated no new matters have come in for the October 6 meeting.Mr. McCartney moved, Mr. Connors seconded and it was unanimously carried tocancel the meeting of October 6, 2015.
Sunflower FarmsMs. Kirk stated she attended a Hearing at the Bucks County Court on the SunflowerFarms Appeal.  She stated Mr. Garton and Mr. Murphy both attended.  She stated itwas scheduled specifically for the issue of the Township’s Motion to dismiss theAppeal on the basis that Amy Bentz no longer had Approval under the Agreement ofSale to proceed.  Ms. Kirk stated the two attorneys submitted a proposed Stipulationof Facts regarding that issue and have asked the Judge to take the matter underadvisement and set a Briefing Schedule for the underlying Zoning issues.  Ms. Kirkstated it appears that in the next forty-five to sixty days Mr. Murphy will besubmitted his Zoning Brief and she will be submitting a Brief in response insupport of the Board’s decision.Mr. Gruen stated the Judge did not rule on the validity of the Contract; andMs. Kirk stated while that is what they went for, the attorneys then changedtheir minds and asked the Judge to take it under advisement and let the processgo through on the underlying Zoning Appeal.  Mr. Gruen stated the intent was todismiss it because the Contract expired, but for some reason this has changed.
There being no further business, Mr. McCartney moved, Mr. Zamparelli secondedand it was unanimously carried to adjourn the meeting at 7:55 p.m.Respectfully Submitted,

Anthony Zamparelli, Secretary




