
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – APRIL 5, 2016 

 
The regular meeting of the Zoning Hearing Board of the Township of Lower 
Makefield was held in the Municipal Building on April 5, 2016.  Chairman Bamburak 
called the meeting to  order at 7:30 p.m. 
 
Those present: 
 
Zoning Hearing Board: Paul Bamburak, Chairman 
    Jerry Gruen, Vice Chairman 
    James McCartney, Member 
    Matthew Connors, Alternate Member 
 
Others:   Steve Ware, Keystone Municipal Services 
    Barbara Kirk, Township Solicitor (left meeting in  

               progress) 
    Maryellen Saylor, Township Engineer 
    Randall Flager, Zoning Hearing Board Solicitor 
    Jeff Benedetto, Supervisor Liaison 
 
Absent:   Anthony Zamparelli, Zoning Hearing Board Secretary 
    Keith DosSantos, Zoning Hearing Board Member 
 
 
APPEAL #16-1751 – KATHRYN ROYAL 
 
Mr. Flager marked the following Exhibits – the Application was marked as Exhibit  
A-1, the photographs as Exhibit A-2, the Tax Map with distances to the neighbors as  
Exhibit A-3, and the aerial photo of the Appellant’s property as Exhibit A-4.  The  
Proof of Publication was marked as Exhibit B-1, the Proof of Posting as Exhibit B-2,  
and the Proof of mailing of the letters as Exhibit B-3. 
 
Ms. Kathryn Royal, 2105 N. Crescent Boulevard, was present and sworn in.  
 
Mr. Bamburak stated there are only four Board members present this evening; and  
in the case of a tie, the Appeal would be denied.  He stated Ms. Royal could choose  
to continue the matter to another night when there may be a full Board present. 
 
Mr. Gruen stated he knows Ms. Royal as well as the three neighbors surrounding 
the property.  He stated he did not discuss the Appeal with them.  He stated one of 
them did call him, and he advised him that he could not discuss the Appeal with  
him; and that if he had any problems, he should send a letter.  Mr. Gruen stated  
if Ms. Royal does not have a problem with him participating, he feels he could be 
fair; but if she does not want him to participate, he would recuse himself. 
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Ms. Royal agreed to have Mr. Gruen participate.  She stated she does have  
letters from her neighbors who surround her property in support of her 
educational efforts. 
 
There was no one present who wished to comment on this at this time. 
 
Ms. Royal stated she became the “chicken lady” at Pennsbury School District when  
the 4-H Club approached her to  hatch chickens in her classroom where she teaches  
the STEM curriculum in her gifted program.  She stated this grew to her going to  
different schools throughout the District.  She stated someone was  moving out of  
the Township who had seven chickens, and she was asked to take them or they  
would be killed.  She stated bringing the live chickens to the schools has become  
very popular.  She stated the chickens are seven different varieties.  Ms. Royal stated  
she did not understand that it was not legal in Lower Makefield to have the chickens  
since it is legal in other areas.  She stated she wanted to have the proper Permits to  
have the chickens and also felt she could add that information to her presentation  
and talk about local Government.  She stated since some students have indicated  
they would like to have chickens, she would also discuss what you have to do in  
order to be able to  have chickens in Lower Makefield. 
 
Mr. Bamburak asked the current number of chickens she has, and Ms. Royal stated  
she has seven.  Mr. Bamburak asked if she plans to have any more, and Ms. Royal  
stated she does not.  Mr. Bamburak stated she has indicated on her Application that  
there are no roosters, and Ms. Royal agreed.  She stated you do not have to have a  
rooster to get an egg.  Mr. Bamburak noted this has been explained to them by prior  
Applicants.   
 
Ms. Royal stated she does have letters in support from her neighbors, and these  
were presented to the Board.   
 
Mr. McCartney stated it seems she could get thirty eggs per week, and he asked what  
she does with them; and Ms. Royal states she gives them to family and friends.   
 
Ms. Royal advised the Board that she does not feel she will be the last person  
requesting this as having chickens has become a new fad. 
 
Mr. Gruen stated she does not sell the eggs, and Ms. Royal agreed. 
 
The letters in support received were marked as Exhibits A-5 to A-8. 
 
Mr. Gruen stated he would like to have this approval be for Ms. Royal only; and he  
stated is Ms. Royal would sell the house, this use would not transfer to the next  
owner. 
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Ms. Kirk stated she is present on behalf of the Township, and the Township is asking  
to participate.  She stated if the Zoning Hearing Board is inclined to grant the  
Variance, the Township would ask for the Conditions that there be no roosters kept  
on the premises and that there be no retail sale of eggs or chicken from the  
premises and that this is strictly for personal enjoyment and the educational  
pursuits. 
 
Mr. Bamburak asked about the issue raised by Mr. Gruen; and Ms. Kirk stated she 
does not feel they could make that a Condition as under the law, Variances run 
with the land.  She stated if there was a new property owner, they would still 
have to meet the requirements and come in for their own Application, as it is  
not an automatic thing.    
 
There was no one present in the audience wishing to speak to this Application, and  
the Testimony was closed. 
 
Mr. McCartney  moved and Mr. Connors seconded to grant the Variance subject to  
the Conditions that there be no retail sale of eggs or chicken and there be no  
roosters. 
 
Mr. Bamburak asked if they want there to be a  maximum number of chickens, and it  
was agreed that a Condition be added that there be no more than ten chickens, and  
the Motion was Amended to include this Condition. 
 
Motion as Amended carried unanimously. 
 
 
Ms. Kirk left the meeting at this time. 
 
 
APPEAL #16-1752 – CYNTHIA A. KLEIN 
 
Mr. Flager marked Exhibits as follows:  The Application was marked as Exhibit A-1, 
the Appellant’s letter was marked as Exhibit A-2, the Project Overview was marked  
as Exhibit A-3, the Site Plans which were eight pages were marked as Exhibit A-4, 
the two photographs were marked as Exhibit A-5, and the Deed for the property 
was marked as Exhibit A-6.  Exhibit B-1 was the Proof of Publication, Exhibit B-2 
was the Proof of Posting, and Exhibit B-3 is proof of mailing of the letters to the  
neighbors. 
 
Ms. Cynthia Klein, owner of 1705 S. Crescent Boulevard,  and Mr. Emilio Madrigal  
were present and were sworn in. 
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Mr. Bamburak asked the Applicant if they would like to proceed at this time given 
that there are only Board members present this evening; and in the case of a tie, 
the Appeal would be denied.  Ms. Klein agreed to proceed at this time. 
 
Mr. Madrigal stated that the owner is requesting relief from impervious surface  
which is 18% per the Zoning Ordinance, and their existing impervious surface is  
27%.  He stated they are trying to do a two-story addition so that the owner can  
move in her daughter and son-in-law into the house with her so that she can age in  
the home.  Mr. Madrigal stated the impervious surface would go to 28.7%. 
 
Mr. Bamburak asked how they got to 27%, and Mr. Ware stated it was already at  
that. 
 
Mr. Gruen asked Ms. Klein if she added any impervious surface since purchasing the  
house in 1992; and Ms. Klein stated they added a paver patio, but that will be  
coming out.  Mr. Gruen stated part of it is coming out; however, Ms. Klein stated all  
of it will be coming out.  Mr. Madrigal stated since he did the Site Plan showing the  
proposed addition, they decided to eliminate the entire existing paver patio, and this  
would bring them to 25.7% impervious surface so there will actually be a reduction  
from the existing impervious surface.  Mr. Bamburak stated that is not reflected in  
the document; and Mr. Madrigal agreed, and stated they just decided this tonight. 
 
Mr. Bamburak stated that initially their Application was for 28.7%, and they are now  
going to remove the existing patio which will bring it down to 25.7%.   
 
Mr. Connors stated they installed the patio after moving in without a Permit, and  
Ms. Klein agreed they did adding she did not know she needed a Permit to put in a  
patio.   
 
 Mr. Gruen noted the existing paved walk has vegetation in the center, and he asked 
if they counted the entire piece as impervious; and Mr. Madrigal stated he did. 
He stated they would consider reducing that a little more.  Ms. Klein stated it is a  
double walkway so one of them could come out.  Mr. Gruen stated they may actually  
have less impervious surface than noted because of the grass area.  Mr. Bamburak  
stated they do not have the details on that, and he feels they can agree to the 25. 7%. 
 
Mr. Gruen asked Ms. Saylor if the Board grants this, would the Applicant have to  
apply to the Township for mitigation as far as impervious surface because of the  
new rules; and Ms. Saylor stated they would not because there is a net decrease. 
Mr. Gruen stated if the Board wanted them to put in a “rain catcher” or a dry well,  
they would have to do it at this point.  Ms. Saylor stated she assumes so since the  
SALDO indicates that if there is an increase in impervious surface, you have to have  
stormwater management; but since they are decreasing it, they would not be  
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governed by that.  Mr. Gruen stated they would still be approximately 8% above the  
permitted 18%.  Mr. Bamburak stated he does not feel they should be required to  
mitigate this since they are already reducing it. 
 
Mr. John Newitt, 26 S. Homestead, was sworn in and stated he lives behind the  
property.  Mr. Newitt stated he wanted to know how much additional impervious  
surface was being created as he does have some standing water in his back yard  
after heavy rains, and he was concerned about any increase.  He stated since its is  
going down, he has no objection.  Mr. Bamburak asked Mr. Newitt if he thinks that 
standing water is running off Ms. Klein’s property; and Mr. Newitt stated it does 
come that way, but it is partly because of some of the landscaping that other  
neighbors  have put in that has increased the direction into his yard.   
 
Mr. Gruen stated he is familiar with this area, and there are no storm drains in the 
neighborhood; and after a rain, everything just sits there.  He stated this is why even  
though he is happy that they are taking out the patio, he would like to see them put  
in a dry well to catch the gutters from the new addition.   Mr. Madrigal asked about a  
rain barrel; however, Mr. Gruen stated he would not want a rain barrel, rather a dry  
well.  He stated the Township engineer could give him the measurements. Mr. Gruen  
stated it would be a hole in the ground with some gravel, and they could landscape it  
with grass on top; and this would help with the impervious surface since they are  
still 8% above the permitted impervious surface.  He stated there is a big problem  
with impervious surface in the Township.  Mr. Gruen stated the Township engineer  
would tell them what is required if the Applicants agree to it. 
 
Mr. Bamburak asked Mr. Gruen if he is asking that they make it big enough to bring  
it down to the required 18%, and Mr. Gruen stated it would just be to catch the new  
addition.   
 
Ms. Saylor stated the new addition is 596 square feet, and she calculated that the  
amount needed to account for it would be 250 cubic feet, and she feels it would need  
to be 8 by 8 by 3 ½.  Mr. Bamburak stated while the impervious surface would still 
be 25.7%, the effective impervious surface would be 22.2%.   
 
Ms. Klein stated she would agree to this being a Condition. 
 
Ms. Saylor stated with regard to the dry well, the DEP has the Best Management  
Practice Manual that will show the details of how to wrap it in fabric, and that it  
should be no closer than 15’ to the foundation; and Mr. Madrigal agreed to follow 
the Manual. 
 
Testimony was closed. 
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Mr. Gruen moved, Mr. Connors seconded and it was unanimously carried to grant  
the Variance for impervious surface subject to the removal of the entire existing  
patio of 926 square feet which will bring the actual impervious surface to 25.7%  
and mitigation of 250 cubic feet of volume as a dry well to be installed to catch the  
rainwater from the new addition resulting in an effective impervious surface of  
22.2%. 
 
 
There being no further business, Mr. Gruen moved, Mr. McCartney seconded and it 
was unanimously carried to adjourn the meeting at 8:00 p.m. 
 
      Respectfully Submitted, 
 
 
 
 
      Paul Bamburak, Chairman 
 
 
 
 
 
 
 
 


