
TOWNSHIP OF LOWER MAKEFIELD 
ZONING HEARING BOARD 
MINUTES – JULY 5, 2016 

 
 
The regular meeting of the Zoning Hearing Board of the Township of Lower 
Makefield was held in the Municipal Building on July 5, 2016.  Chairman Bamburak 
called the meeting to order at 7:30 p.m. 
 
Those present: 
 
Zoning Hearing Board:  Paul Bamburak, Chairman 
     Jerry Gruen, Vice Chairman 
     Keith DosSantos, Secretary 
  
Others:    Steve Ware, Keystone Municipal Services 
     Maryellen Saylor, Township Engineer 
     Randall Flager, Zoning Hearing Board Solicitor 
     Jeff Benedetto, Supervisor Liaison 
 
Absent:    Anthony Zamparelli, ZHB Secretary 
     James McCartney, ZHB Member 
 
 
APPEAL #16-1759 – JOSEPH AND AMY MAGEE 
 
Mr. Flager marked the following Exhibits:  Exhibit A-1 – the Application, Exhibit A-2  
– the Site Plan, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting, and 
Exhibit B-3 – Notice to the neighbors. 
 
Mr. Joseph Magee and Ms. Amy Magee were sworn in.  Mr. Magee stated they want  
to put in a pre-fabricated 12’ by 22’ garage which will be delivered to his property  
and put on the property where he has shown it on the Site Plan. 
 
Mr. Bamburak asked if he plans to have a driveway coming into it, and Mr. Magee 
stated they currently do not plan on having a driveway as they really need it for  
storage for their family of five.  He stated they are getting it so that they also have  
the option of putting their minivan in it if they need to in the winter.   Mr. Bamburak 
stated if he were to want to put in a driveway in the future, that would require a  
Permit and to comply with the impervious.  Mr. Magee stated he is aware of that. 
 
Mr. DosSantos asked if they plan to  keep the shed in the back of the lot, and 
Mr. Magee stated he will be getting rid of that.  Mr. Gruen noted there are two sheds,  
and Mr. Magee stated they were both there when he purchased the property. 
Mr. Magee stated he will remove the one in the back, but he plans to keep the one on  
the side.   
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Mr. Bamburak asked Mr. Magee why they cannot put the garage at the 10’ required  
side yard.  Mr. Magee stated they have a 90’ wide yard; and it is a long, narrow yard.   
He stated he is trying to conserve on the space that they waste on the side closest to  
the property line.  Mr. Gruen asked how close to the property line he is requesting,  
and Mr. Magee stated he asked to do 5’ instead of 10’.  Mr. DosSantos asked about  
the pad, and Mr. Magee stated the pad will be 15’ by 25’ so that will be 3 ½’ from the 
property  line.  Mr. Gruen stated he does not feel the extra 5’ will make that much  
difference; however, Mr. Magee stated he did not want to waste any sense.   
 
Mr. Gruen stated this is a huge shed, and he wants to put it on the property line so  
they can have 5’ more feet.  Mr. Gruen stated this is a huge lot, and he does not feel it  
makes a difference.  Mr. Magee stated he is not putting it on the property line, and he  
is asking for 5’.  Mr. Gruen stated if he were to put it 10’, he could still do the gravel  
in the back.  Mr. Magee stated he feels it is wasted space.   
 
Mr. Bamburak stated while they will poll the audience, he asked Mr. Magee if he  
discussed this with the neighbor on the right side who is closest to the proposed  
garage; and Mr. Magee stated they are fine with it.  He stated he asked them before  
he submitted this, and they are not present this evening.  Mr. Bamburak asked if  
there are any trees or bushes on that side as a buffer.  Mr. Magee stated he was not  
planning on that.   
 
Mr. DosSantos stated he feels it is a big garage to put that close to the property line.   
Mr. Magee stated there was previously a fence there where the garage is going to go,  
and he took that down. 
 
Mr. Gruen stated he feels that 10’ is already close.   
 
Mr. DosSantos asked if they could consider a compromise such that they could move  
it over 2 ½’ more; and Mr. Magee stated he did not think about that since he knows  
of other people that have gone from 10’ to 5’, and it was not an issue.  Mr. DosSantos 
stated this is a big structure.  Mr. Magee stated he understood a standard garage was  
12’ by 20’, but Mr. Bamburak stated that has nothing to do with this.   
 
Mr. Bamburak asked Mr. Ware how close a driveway must be if they decide to put  
one in the future, and Mr. Ware stated it has to be 5’.  Mr. Ware stated 5’ is also the  
limit of grading for any type of structure so they would be encroaching with the  
stone foundation.  Mr. Bamburak stated a driveway would have to be 5’ from the  
property line, and Mr. Ware agreed.   
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Mr. Gruen asked how much would the impervious surface be if they put in a  
driveway; however, Mr. Bamburak stated they did not calculate that and that is not  
in front of the Zoning Hearing Board.  Mr. Magee stated that is not in their plans.   
Mr. Gruen stated he does not want to create a situation where they can come back  
and say the Board let them put a garage there, and then he wants them to give him 
relief to put in a driveway.  Mr. Gruen stated he does not see a hardship with 5’. 
He stated the Zoning calls for 10’.  He stated if there was a real hardship, he would 
understand this; but there is no hardship, and they could either move it a little 
further back or forward.  He stated he does not see a hardship, and the Board is  
supposed to give the minimum relief if there is a hardship.  He commended 
Mr. Magee for coming in and asking for it as others would just build the shed and  
then come in. 
 
Mr. DosSantos asked Mr. Ware for further clarification about the pad.  Mr. Ware 
stated there is a limit of grading from a property line which is generally 5’ and the  
idea is that whatever kind of grading you are doing, you can level it out before it 
gets to the neighbor’s property line to control run off from your site.  He stated  
in theory the stone base should be 5’, and the garage would then be 10’. 
Mr. DosSantos asked if the stone base was at 5’ how far would they  have to move 
the shed over.  Mr. Magee stated the plan was to center the shed on the pad so  
instead of doing the shed at 5’, if they put the pad at 5’, the shed would be centered  
at about 7 ½’.  Mr. DosSantos stated that was what he suggested earlier, and he  
would be in favor of that.  He stated while the current neighbor may not be opposed  
to the proposal, the next person who buys that house may have an issue. 
 
There was no one present in the audience to speak on this Application. 
 
Mr. Bamburak stated he agrees with Mr. Gruen, and the Zoning Hearing Board is  
obligated to grant Variances only when they are really needed.  He stated he  
understands that he wants a wider yard for his children; however, he does not 
see the difference.  Mr. Magee stated if they  moved the garage over another 5’ 
it would be in front of the patio.  Mr. Gruen stated they could move it back a  
little bit.  Mr. Magee stated the reason they wanted it was to put in their bikes, 
tools, and their generator.  He stated he can already walk to the shed on the  
left; and when it snows he walks back there and pulls out his generator in a  
foot of snow, and brings it through the yard.  He stated he wanted it close to 
the front of the house so that his children can get their bikes and go out front 
and not have to go across the back yard.  He stated he does not want it pinched 
off by the patio or push it back further since that is what they dealing with  
already.  He stated he is removing the other shed because of that fact.   
 
Mr. Magee stated the hardship is ease of use getting tools, the snow blower, and  
bikes out which makes it easier.   
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Mr. Bamburak stated according to the Zoning rules, that would not qualify as a  
hardship.    Mr. Magee asked what would qualify as a hardship, and Mr. Bamburak 
stated it would be that if the property were configured in such a way that they  
could not use the property without the Variance.  He added there is no reason 
the shed could not be at the 10’ and a few more feet back.  He stated just because it 
may be a little bit longer of a walk, that is not a hardship in terms of the property 
being encumbered from being used.  He stated hardship means how is the  
property encumbered by a strange shape or a slope etc. such that you could not  
put it where you want because of the geography.  Mr. Magee stated the property 
is narrow; and the standard property for R-2 is 100’, and his property was  
grandfathered in at 90’ so you have to put things behind your house and walk  
them forward.  He stated he was trying to get it closer to the front of the house. 
Mr. Bamburak stated it seems that the Board is leaning toward the fact that this 
does not qualify as a hardship as there is still plenty of room in the back yard. 
Mr. Bamburak stated while he can sympathize with the fact that Mr. Magee does 
not like the lay out and has spent money to come before the Zoning Hearing Board,  
he does not feel it raises to what would be considered hardship under the Zoning 
rules.  He stated there is still plenty of room for the shed in the back yard. 
 
Mr. Magee asked about the 7 ½’ which was suggested.  Mr. DosSantos stated he  
would be in support of moving the edge of the pad to 5’ and the shed centered  
on that would give 7 ½’ from the property line.  Mr. Magee stated he would agree 
to that. 
 
Mr. Gruen asked how high the shed would be, and Mr. Magee stated it will be 13’10”. 
Mr. Gruen questioned giving them 2 ½’; and Mr. Magee stated while it may not seem 
important to Mr. Gruen, it is important to his family.  He stated when you live at this 
property, the way they would like it based on the fact that they have been there for 
eleven years getting Permits for everything they do, they felt after talking to both 
neighbors including the one on the side that would be involved who said yes, they 
came in and asked for the Permit.  He stated he did not feel that this was going to 
be an issue.   
 
Ms. Magee asked that the Board keep in mind that they have an extremely large 
driveway so the idea of them actually putting a driveway in to go toward the  
garage is pretty slim, and she would rather the decision be based upon what they 
want to do now and not what they might do in the future.  Mr. Bamburak stated  
that is what it will be based on; and if they wanted to put in a driveway, they  
would have to come back for a separate Permit at that point.   
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Mr. Gruen asked how close the little shed on the side that they are keeping is to the  
property line,  and Mr. Magee stated it is 2 ½’.  He stated it was there before they  
purchased the home, and there is a fence behind it.  Mr. Magee stated everything  
that is in his back yard including the patio and the two existing sheds were there  
when he bought the house.  Mr. Gruen stated that does not mean that it is legal,  
and that would depend if it was there before the Zoning or not.  Mr. Bamburak 
stated that is not before the Zoning Hearing Board.  Mr. Magee stated he is planning 
to get rid of the bigger shed in the back of the yard.  Mr. Magee stated he could see 
if his neighbors were arguing against him; however, Mr. Gruen stated there are  
other people coming after, and he is looking toward the future.  He stated 10’ feet 
is not a lot for a side yard setback, and they want to move it even closer.  He stated 
while this neighbor may not mind it, someone else could move in and put in a  
woodworking shop there.  Mr. Gruen stated the Zoning was put in for a reason. 
He stated 10’ is not a hardship, and if the property were uneven that would be  
a hardship.  Ms. Magee stated it would also look nicer where they want to put it.   
 
Mr. DosSantos asked if there is the possibility of scaling down the size of the garage; 
however, Mr. Magee stated they wanted the 12’ width because they would need that 
if they chose to put their car in there.   
 
Mr. DosSantos stated he assumes they would only put electric in the new garage; 
and Mr. Magee stated he did not know what he would get, and he just wanted to get 
it to put his stuff in there.  He stated he assumes he would need a light although he 
does not have lights in the other sheds.  Mr. DosSantos asked if they are planning  
on having a loft area, and Ms. Magee stated they are not.   
 
Mr. DosSantos stated he would be in favor of 7 ½’ which he feels is a good  
compromise and takes into account what Mr. Ware brought up with regard to the  
grading issue for the neighbor’s property.  Mr. Bamburak stated he would agree . 
 
Ms. Saylor stated if the structure were to be set at 7 ½’, the pad would be 6’ off the  
property line since on the Plan there is an 18” difference from the structure to the  
edge of the pad.  She stated this will bring the stone 6’ off the property line, and not 
5’ which is better as it would give a little more room for the grading.   
 
Testimony was closed. 
 
Mr. DosSantos moved, Mr. Gruen seconded and it was unanimously carried to grant  
the Variance with the Condition that the stone pad be 6’ off the property line, and  
the edge of the structure be no closer than 7 ½’ from the property line. 
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APPEAL #16-1760 – RONALD AND MICHELE BALERNO 
 
Mr. Flager marked the Exhibits as follows:  Exhibit A-1 – Application, Exhibit A-2 –  
Site Plan, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting,  
Exhibit B-3 – Notice to the neighbors. 
 
Mr. Ronald Balerno and Ms. Michele Balerno were sworn in.  Mr. Balerno stated they  
would like add a 20’ by 24’ addition.  He stated their property is a rancher, and they  
would like the addition so that they bring the laundry up from the basement, they  
would like to add a sunroom, and they would like to enlarge their master bath.  
 
Mr. Gruen stated he saw that they have a plan to take care of the extra impervious  
surface with a system to be installed.  Mr. Balerno stated he did get an estimate for 
this.  Mr.  Gruen stated he sees that they are proposing to excavate a 10’ by 10’  
drain pit in the far corner of the yard, and they will install three fifty gallon tanks. 
He asked if they are going to be collecting 150 gallons in the containers, and  
Mr. Balerno stated it will have the capacity for that.   Mr. Balerno stated with  
this system, they dig a hole, the containers go in, and they are backfilled with stone. 
He stated there are holes within the containers so that the water leaches out.   
 
Ms. Saylor stated the Plans do not show how deep it would be.  She stated it  
shows that they will excavate 60’ long trench 18”, and Mr. Balerno stated that  
would be the feeder into the tank from the downspouts.  He stated he feels 
the way they do it is that it runs solid until it gets a certain distance from the  
house with the bulk of the water then going into the tanks.  Ms. Saylor asked 
the depth of the 10’ by 10’ drain pit, but Mr. Balerno was not sure.  Ms. Saylor 
stated they would recommend at least 3’, and Mr. Balerno stated he feels it  
would have to bigger than that to hold the three 50 gallon tanks.  Ms. Saylor  
stated she did to calculations for the impervious; and if they just handled the 
impervious that they are adding which is 515 square feet, they would need a  
7’ wide by 10’ long by 3’ deep stone pit which would be less than what they are 
proposing.  She stated they could take the roof drain into this pit, and the pit  
should be at least 15’ away from the building foundation.  She stated they  
would then take their rainspout down into it.  She stated they would have to  
put filter fabric down, then the stone up to 6” to 12”, and then topsoil and grass 
on top.  Mr. Balerno stated this would be a simpler solution than he had proposed. 
 
Mr. Gruen stated this would be a less expensive solution than what he is proposing 
and would work better. 
 
Mr. Bamburak asked what would be needed to mitigate it back down to what is 
permitted which is 18%, and Ms. Saylor stated it would need to be 10’ by 20’  
by 3’ deep or some combination.   
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Mr. DosSantos asked what the impervious surface would be if he installed 
what he is proposing; however, Ms. Saylor stated she would need more information 
than what was provided.   Mr. DosSantos started they have proposed 150 gallon  
tanks.  Mr. Gruen stated he feels what Ms. Saylor has proposed would be better, 
and he would suggested that the Applicant contact the Township engineer for 
advice.   
 
Mr. DosSantos asked when they purchased the property, and Mr. Salerno stated 
it was in September; but they just recently  moved in.  Mr. DosSantos asked if they 
have added any impervious surface, and Mr. Balerno stated they have not.  He stated 
he has watched the house since September, and he has not seen any pooling of 
water or any problems. 
 
Mr. Bamburak asked about the setback Variance request.  Mr. DosSantos stated 
they have an odd-shaped lot.  Mr. Gruen stated he feels this lot does have a hardship. 
Mr. Balerno stated with the bulb on the cul-de-sac, it puts their house much further 
off the street than all the neighbors’ houses.  
 
Mr. Bamburak asked the Board’s opinion with regard to the extent of the mitigation. 
Mr. Gruen stated he would like them to go beyond since it will not cost that much  
more.  The Board members were in favor of bringing the effective impervious  
surface back to 18%.   Mr. Bamburak stated he still feels this will be less expensive 
that the amount he was quoted for the system he was originally proposing. 
 
Mr. Gilbert Virtucio and Ms. Christina Virtucio were sworn in.  Mr. Virtucio stated 
their home is behind this property.  Ms. Virtucio stated they were concerned about 
the impervious surface as their property is lower than this property, and they are  
getting a lot of run off.  She stated they have tried different ways to channel some of  
the water away so their children can play in the yard.  She stated they are concerned  
about any additional water.  She stated they are also concerned about how close the  
addition will be to the property line since it seems it will be close to their property.   
She stated she understands that they will be 20’ from the property line; however,  
Mr. Balerno stated they will be 30’ from the property line. 
 
Mr. and Ms. Virtucio were given the opportunity to look at the Plans. 
 
Ms. Virtucio stated they do not want to be on their back patio and staring at a  
structure on top of them. 
 
Mr. DosSantos stated with regard to the impervious surface, it will be an  
improvement over the existing condition because the Applicant is being  
asked as a Condition of approval to bring it back down to what is permitted 
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in the Township which is 18%.  He stated the property as it exists now is at 23 ½%. 
Mr. Gruen stated he would also suggest that he put the lateral to catch the water 
across the back of the property so that anything that goes toward the Virtucio  
property will go into the trench.   
 
Ms. Virtucio asked if it is re-evaluated once it is approved and installed to see if it 
is actually effective.  Mr. DosSantos stated it is based on engineering principals, 
and the Township engineer will be involved in the calculations.  Mr. Gruen stated 
they also do the calculations on the worse possible soils.  Mr. Gruen stated he is not 
concerned about the water. 
 
Ms. Virtucio stated she feels that when you purchase a home you know what 
your needs are, and she is concerned about them putting on an addition that  
requires special Zoning on a property that they recently purchased; and it is 
not because they have lived there for ten years, and they have a growing  
family.  Mr. Virtucio stated he is concerned about what they will now see out their 
back yard.  Ms. Virtucio stated they picked Yardley Hunt because they like the  
older construction, the trees, property sizes, etc.   
 
Mr. Gruen stated the property is a ranch-type home.  Mr. DosSantos asked if  
their roof lines will be consistent, and Mr. Balerno agreed they will be. 
Mr. Gruen asked what is in the back of the property as to screening, and 
Ms. Virtucio stated there is a fence.  Mr. Gruen asked if the Virtucios if they  would  
feel better if the Applicant was willing to put in some evergreens in the back of the  
property to help screen the addition.   There was discussion about the location of 
the existing patio.  Mr. Balerno stated the whole house is pushed back from the  
front yard because of the configuration of the lot.   
 
Mr. Ware stated he looked at the Record Plan for the Subdivision, and this lot is the  
most highly constrained lot on the entire street.   
 
There was no one else in the audience wishing to speak to this matter. 
 
Mr. Gruen stated he would ask that they be a good neighbor and maybe install 
some evergreens in the back although he would not put this as a Condition of 
Approval, and would hope that the neighbors can work this out themselves. 
 
Testimony was closed. 
 
Mr. DosSantos moved and Mr. Gruen seconded to grant the Variance as requested 
with the Condition that the effective impervious be brought down to 18% subject to 
discussions with and approval by the Township engineer.   
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Mr. Gruen asked Ms. Saylor if it would be feasible to put the trench crosswise  
across the property line instead of putting in a 10 foot square.  He stated he would 
like there to be a trench along the back of the property so that it would be almost 
like a swale.  He stated any water from the property would then stop at the trench 
before it goes to the neighbor.  Ms. Saylor stated they have a very wide property, 
and Mr. Gruen stated it would not have to be the whole width of the property. 
He stated it should be parallel to the back line.  Mr. DosSantos stated it would be 
more of a rectangular pit as opposed to a square.  Mr. DosSantos stated this 
would take some of the neighbors’ concerns into consideration.   
 
Ms. Balerno stated they also want whatever would be the most effective. 
 
Mr. Bamburak stated the Township engineer will have the final say over the Plans, 
and he feels Ms. Saylor will remember these discussions. 
 
Motion carried unanimously. 
 
 
APPEAL #16-1761 – MICHAEL AND TAMMY HOSGOOD 
 
Mr. Flager marked the Exhibits as follows:  Exhibit A-1 – Application, Exhibit A-2 –  
Site Plan, Exhibit B-1 – Proof of Publication, Exhibit B-2 – Proof of Posting, 
Exhibit B-3 – Notice to neighbors. 
 
Mr. Michael Hosgood, Ms. Tammy Hosgood, and Mr. Bill Wilson were sworn in. 
 
Mr. Hosgood stated they would like to build a 16’ by 16’ deck with a roof attached. 
He stated they will go into the setback by 12’.  Mr. Bamburak stated 50’ is required, 
and they are proposing 38’.   
 
Mr. Wilson stated it will be open with no windows or screens. 
 
Mr. Charles Martelli was sworn in and stated he owns the property behind this one. 
He was shown a copy of the Plans, and he stated he has no concerns. 
 
Testimony was closed. 
 
Mr. Gruen moved, Mr. DosSantos seconded and it was unanimously carried to grant  
the Variance as requested. 
 
 
 
 



July 5, 2016             Zoning Hearing Board – page 10 of 10 
 
 
CANCEL JULY 19 MEETING 
 
Due to lack of Agenda, Mr. Gruen moved, Mr. DosSantos seconded and it was  
 
unanimously carried to cancel the July 19, 2016  meeting. 
 
 
There being no further business, Mr. DosSantos moved, Mr. Gruen seconded and it 
was unanimously carried to adjourn the meeting at 8:25 p.m. 
 
 
     Respectfully Submitted, 
 
 
 
 
     Paul Bamburak, Chairman 
 
 
 
 
 
 
 
 
 
 
 


